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Briefings on How to Use the Federal Register—For details
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Angeles, and San Franasco, Calif., see announcement mm the
Reader Aiads Section at the end of this 1ssue.
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Office of the Inspector General for the Alaska
Natural Gas Transportation System
Reorgamzation plan.

Age Discrimination HEW releases final rule for
administrators of Federal financial assistance
programs; effective 7-1-79 (Part III of this 1ssue)

Energy Conservation Study DOT/Secy’ conducts
examunation on bicycle transportation; comments
by 8-1-79

Savings Accounts FHLBB proposes to make
exemptions from early withdrawal penalties
mandatory in the event of death of an account
owner; comments by 7-9-79

Savings Accounts FHLBB adopts amendments
which are intented to provide additional returns to
savers; effective 7-1-79

Food Stamp Program USDA/FNS publishes
emergency rulemaking 1n the event of reduced or

‘cancelled allotments; effective 6-12-79; comments

by 8-13-79 (Part I of this 1ssue)
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Housing HUD requres that payments on 312 loans
be applied first to acerued interest and then to
outstanding principal; effective 7-12-79

New Construction Program HUD/FHC proposes
to revise its regulations to produce clarity,
completeness, and coordination; comments by
8-13-79 (Part VII of thus 1ssue)

Narcotic Raw Materials Justice/DEA request

comments on advanced notice of proposed

;ulemaéong on limiting importation; comments by
~12~7

Migrant and Seasonal Farmworker Programs
Labor/ETA extends acceptance pertod for
preapplication to 6-25-79 if postmarked by original
deadline of 6-1-79

Redwood Employee Protection Labor/Secy
propases that Labor Management Services
Admnmstration has responsibility for all provisions
concerning affected employee benefits; comments.
by 8-16-79

Employee Retirement Income Security Labor
proposes exemption from reporting and disclosure

requirements of the Act.of 1974; comments by
8-21-79

Public Participation Procedures USDA/FS
extends comment period to 7-8-79 on formulation of
standards, critema and gurdelines

/

Uniformed Services Benefits DOD/Secy’ clarifies
position of “last pay" for Civilian Health and
Medical Program of the Uniformed Services
(CHAMPUS)

Animal Shipping.Containers USDA/APHIS issues
request for information relative to minimum
ventilation standards; comments by 8-13-79 (Part VI
of this 1ssue)

Multicandidate Political Committees FEC
announces availability of comprehensive index
(Part V of this 1ssue) '

Sunshine Act Meetings
Separate Parts of This Issue

Part Il, USDA/FNS
Part Iil, HEW

Part IV, HUD

PartV, FEC

Part Vi, USDA/APHIS
Part Vil, HUD/FHC
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Federal Register

 Val. 44, No. 114

Tuesday, June 12, 1979

Presidential Documents

Title 3

~The President

REORGANIZATION PLAN NO. 1 OF 1979

Prepared by the President and transmitted to the Senate and House of
Representatives in Congress assembled, April 2, 1979, pursuant to the provi-
sions of Chapter 9 of Title 5 of the United States Code.

Office of the Federal Inspector for Construction of the Alaska
Natural Gas Transportation System

-~

Part 1. Office of the Federal Inspector and Transfer of Functions

Section 101. Establishment of the Office of Federal Inspector for the Alaska .
Natural Gas Transportation System .

(@) There is hereby established as an independent establishment in the
executive branch, the Office of the Federal Inspector for the Alaska Natural
Gas Transportation System {the “Office").

{(b) The Office shall be headed by a Federal Inspector for the Alaska Natural
Gas Transportation System (the “Federal Inspector”) who shall be appointed
by the President, by and with the advice and consent of the Senate, and shall
be compensated at the rate now or hereafter prescribed by law for Level Il of
the Executive Schedule, and who shall serve at the pleasure of the President.

(c) Each Federal agency having statutory responsibilities over any aspect of
the Alaska Natural Gas Transportation System shall appoint an Agency
Authorized Officer to represent that authority on all matters pertaining-to pre-
construction, construction, and initial operation of the system.

Section 102. Transfer of Functions to the Federal Inspector

Subject to the provisions of Seclions 201, 202, and 203 of this Plan, all
functions insofar as they relate to enforcement of Federal statutes or regula-
tions and to enforcement of terms, conditions, and stipulations of grants,
certificates, permits and other authorizations issued by Federal agencies with
respect to pre-construction, construction, and initial operation of an “approved
transportation system” for transport of Canadian natural gas and “Alaskan
natural gas,” as such terms are defined in the Alaska Natural Gas Transporta-
tion Act 0f 1978 (15 U.S.C. 719 et seq.), hereinafter called the “Act”, are hereby
transferred to the Federal Inspector. This transfer shall vest in the Federal
Inspector exclusive responsibility for enforcement of all Federal statutes
relevant in any manner to pre-construction, construction, and initial operation.
With respect to each of the statutory authorities cited below, the transferred
functions include all enforcement functions of the given agencies or their
officials under the statutes as may be related to the enforcement of such
terms, conditions, and stipulations, including but not limited to the specific
sections of the statute cited. "Enforcement”, for purposes of this transfer of
functions, includes monitoring and any other compliance or oversight activi-
ties reasonably related to the enforcement process. These transferred func-
tions include: ’

(a) Such enforcement functions of the Administrator or other appropriate
official or entity in the Environmental Protection Agency related to compli-
ance with: national pollutant discharge elimination system permits provided
for in Section 402 of the Federal Water Pollution Control Act (33 U.S.C. 1342); -
spill prevention, containment and countermeasure plans in Section 311 of the
Federal Water Pollution Control Act (33 U.S.C. 1321); review of the Corps of
Engineers' dredged and fill material permits issued under Section 404 of the

-
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Federal Water Pollution Control Act (33 U.S.C. 1344); new source performance
standards in Section 111 of the Clean Air Act, as amended by the Clean Air
Act Amendmerts of 1977 (42 U.S.C. 7411); prevention of significant deteriora-
tion review and approval in Sections 160-169 of the Clean Air Act, as
amended by the Clean Air Amendments of 1977 (42 U.S.C. 7470 et seq.); and
the resource -conservation and recovery permits issued under the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. 6901 ef seq.);

(b) Such enforcement functions of the Secretary of the Army, the Chief of
Engineers, or other appropriate officer or entity in the Corps of Engineers of
the United States Army related to compliance with: dredged and fill material
permits issued under Section 404 of the Federal Water Pollution Control Act
{33 U.S.C. 1344); and permits for structures in navigable waters, issued under
Section 10 of the Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. 403);

(c) Such enforcement functions of the Secretary or other appropriate officer or
entity in the Department of Transportation related to compliance with: the
Natural Gas Pipeline Safety Act of 1968, as amended (49 U.S.C. 1671, ef seq.)
and the gas pipeline safety regulations issued thereunder; the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1301, ef seqg.) and authorizations and
regulations issued thereunder; and permits for bridges across navigable
waters, issued under Section 9 of the Rivers and Harbors Appropriation Act of
1899 (33 U.S.C. 401);

(d) Such enforcement functions of the Secretary or other appropriate officer or
entity in the Department of Energy and such enforcement functions of the
Commission, Commissioners, or other appropriate officer or entity in the
Federal Energy Regulatory Commission related to compliance with: the certifi-
cates of public convenience and necessity, issued under Section 7 of the
Natural Gas Act,-as amended (15 U.S.C. 717f); and authorizations for importa-
tion of natural gas from Alberta as predeliveries of Alaskan gas issued under
Section 3 of the Natural Gas Act, as amended (15 U.S.C. 717b); '

() Such enforcement functions of the Secretary or other appropriate officer or
entity in the Department of the Interior related to compliance with: grants of
rights-of-way and temporary use permits for Federal land, issued under
Section 28 of the Mineral Leasing Act of 1920 (30 U.S.C. 185); land use permits
for temporary use of public lands and other associated land uses, issued under
Sections 302, 501, and 503-511 of the Federal Lard Policy and Management
Act of 1976 (43 U.S.C. 1732, 1761, and 1763-1771); materials sales contracts
under the Materials Act of 1947 (30 U.S.C. 601-603); rights-of-way across
Indian lands, issued under the Rights of Way Through Indian Lands Act (25
U.S.C. 821, ef seq.); removal permits issued under the Materials Act of 1947 (30
U.S.C. 601-603); approval to cross national wildlife refuges, National Wildlife
Refuge System Administration Act-of 1966 (16 U.S.C. 668dd-668jj) and the
Upper Mississippi River Wildlife and Fish Refuge Act (16 U.S.C. 721~731);
wildlife consultation in the Fish and-Wildlife Coordination Act (16 U.S.C. 661
et seq.); protection of certain birds in the Migratory Bird Treaty Act (16 U.S.C,
703 et seq.); Bald and Golden Eagles Protection Act (18 U.S.C. 668-668d);
reviéw of Corps of Engineers dredged and fill material permits issued under
Section 404 of the Federal Water Pollution Control Act (33 U.S.C. 1344); rights-
of-way across recreation lands issued under the Land and Water Conserva-
tion Fund Act of 1965, as amended (16 U.S.C. 4601-4-4601-11); historic preser-
vation under the National Historic Preservation Act of 1966 as amended (16
U.S.C. 470-470f); permits issued under the Antiquities Act,of 1906 (16 U.S.C.
432, 433); and system activities requiring coordination and approval under
general authorities of the National Trails System Act, as amended (16 U.S.C.
1241-1249), the Wilderness Act, as amended (16 U.S.C. 1131-1136), the Wild
and Scenic Rivers Act, as amended (16 U.S.C. 1271-1287), the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 ef seq.), the Act of April 27,
1935 (prevention of soil erosion) (16 U.S.C. 590a-f), and an Act-to Provide for
the Preservation of Historical and Archeological Data, as amended (16 U.S.C.
469-469c);
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() Such enforcement functions of the Secretary or other appropriate officer or
entity in the Department of Agriculture, insofar as they involve lands and
programs under the jurisdiction of that Department, related to compliance
with: associated land use permits authorized for and in conjunction with
grants of rights-of-way across Federal lands issued under Section 28 of the
Mineral Leasing Act of 1920 (30 U.S.C. 185); land use permits for other
associated land uses issued under Sections 501 and 503-511 of the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1761, 1763-1771), under
the Organic Administration Act of June 4, 1897, as amended (16 U.S.C. 473,
474482, 551), and under Title Il of the Bankhead-Jones Farm Tenant Act of
1937, as amended (7 U.S.C. 1010-1012); removal of materials under the Materi-
als Act of 1947 {30 U.S.C. 601-803) and objects of antiquity under the Antiqui-
ties Act of 1906 (16 U.S.C. 432, 433); construction and utilization of national
forest roads under the Roads and Trails System Act of 1964 (16 U.S.C. 532-
538); and system activities requiring coordination and approval under general
authorities of the National Forest Management Act of 1976 (16 U.S.C. 1600 et
seq.); the Multiple Use-Sustained-Yield Act of 1960 (16 U.S.C. 528-531); the
Forest and Rangelands Renewable Resources Planning Act of 1974 (16 U.S.C.
1601-1610); the National Trails System Act, as amended (16 U.S.C. 1241-1249);
the Wilderness Act, as amended (16 U.S.C. 1131-1136); the Wild and Scenic -
Rivers Act, as amended (16 U.S.C. 1271-1287); the Land and Water Conserva-
tion Fund Act of 1865, as amended (16 U.S.C. 460 e¢ seq.); the Federal Water
Pollution Control Act of 1972 {33 U.S.C. 1151 ef seq.); the Fish and Wildlife
Coordination Act and Fish and Game Sanctuaries Act (16 U.S.C. 661 et seg.
and 694, 694a-b, respectively); the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470-470f); an Act to Provide for the Preservation of
Historical and Archeological Data, as amended (16 U.S.C. 469-469c); the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); the Water-
shed Protection and Flood Prevention Act, as amended (16 U.S.C. 1001 ef seq.);
the Soil and Water Conservation Act of 1977 (16 U.S.C. 2001 et seq.); and the
Act of April 27, 1935 (prevention of soil erosion) (16 U.S.C. 590a-f);

{g) Such enforcement functions of the Secretary or other appropriate officer or
entity in the Department of the Treasury related to compliance with permits
for interstate transport of explosives and compliance with regulations for the
storage of explosives, Title XI of the Organized Crime Control Act of 1970 (18
U.5.C. 841-848);

(h) (1) The enforcement functions authorized by, and supplemental enforce-
ment authority created by the Act (15 U.S.C. 719 et seq.);

(2) All functions assigned to the person or board to be appointed by the
President under Section 7(a)(5) of the Act (15 U.S.C. 719¢); and ‘

(3) Pursuant to Secfion 7{a){6) of the Act (15 U.S.C. 719¢), enforcement of the
terms and conditions described in Section 5 of the Decision and Report to the
Congress on the Alaska Natural Gas Transportation System, as approved by
the Congress pursuant to Public Law 95-158 (91 Stat. 1268), November 2, 1977,

(hereinafter the “Decision™). - ’

Part II. Other Provisions
Section 201. Executive Policy Board

The Executive Policy Board for the Alaska Natural Gas Transportation
System, hereinafter the “Executive Policy Board", which shall be established
by executive order, shall advise the Federal Inspector on the performance of
the Inspector's functions. All other functions assigned, or which could be
assigned pursuant to the Decision, to the Executive Policy Board are hereby
transferred to the Federal Inspector.

Section 202, Federal Inspector and Agency Authorized Officers

(a) The Agency Authorized Officers shall be detailed to and located within the
~Office. The Federal Inspector shall delegate to each Agency Authorized
Officer the authority to enforce the terms, conditions, and stipulations of each
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grant, perrxﬁt, or ather authorization issued by the Federal agency which
appointed the Agency Authorized Officer. In the exercise of these enforcement
functions, the Agency Authorized Officers shall be subject to the supervision

. and direction of the Federal Inspector, whose decision on enforcement matters

shall constitute “action” for purposes of Section 10 of the Act (15 U.S.C. 719h).

(b) The Federal Inspector shall be responsible for coordinating the expeditious
discharge of nonenforcement activities by Federal agencies and coordinating
the compliance by all-the Federal agencies with Section 9 of the Act (15 U.S.C,
719g). Such coordination shall include requiring submission of scheduling

. plans for all permits, certificates, grants or other necessary authorizations, and

coordinating scheduling of system-related agency activities. Such coordination
may include serving as the “one window” point for filing for and issuance of
all necessary permits, certificates, grants or other authorizations, and, consist-
ent with law, Federal government requests for data or information related to
any application for a permit, certificate, grant or other authorization. Upon
agreement between the Federal Inspector and the head of any agency, that
agency may delegate to the Federal Inspector any statutory function vested in
such agency, related to the functions of the Federal Inspector.

- (¢) The Federal Inspector and Agency‘Authorized Officers in impleinenting the
. enforcement authorities herein transferred shall carry out the enforcement

policies-and procedures established by the Federal agencies which nominally
administer these authorities, except where the Federal Inspector determines .
that such policies and procedures would require action inconsistent with
Section 9 of the Act (15 U.S.C. 719g).

(d) Under the authority of Section 15 of the Act (15 U.S.C. 719m), the Federal
Inspector will undertake to obtain appropriations for all aspects of the Federal
Inspector’s operations. Such undertaking shall include appropriations for all of
the functions specified in the ‘Act and in the general terms and conditions of
the Decision as well as for the enforcement activities of the Federal Inspector. -
The Federal Inspector will consult with the various Federal agencies as to
resource requirements for enforcing their respective permits and other authori-
zations in preparing a unified budget for the Office. The budget shall be
reviewed by the Executive Policy Board.

Section 203. Subsequent Transfer Provision

(a) Effective upon the first anniversary of the date of initial operation of the
Alaska Natural Gas Transportation System, the functions transferred by
Section 102 of this Plan shall be transferred to the agency which performed the
functions on the date prior to date the provisions of Section 102 of this Plan

were made effective pursuant to Section 205 of this Plan, -

. (b) Upon the issuance of the final determination order by the Director of the

Office of Management and Budget for the transfers provided for by subsection
(a)-of this section, the Office and the position of Federal Inspector shall,

. effective on the date of that order, stand abolished.

Section 204. Incidental Transfers:

"So much of the personnel, property, records and unexpended balances of

appropriations, allocations and other funds employed, used, held, available, or
to be made available in connection with the functions transferred under this
Plan, as the Director of the Office of Management and Budget shall determine,
shall be transferred to the appropriate agency or component at such time or

-times as the Director of the Office of Management and Budget shall provide,

except that no such unexpended balances transferred shall be used for
purposes other than those for which the appropriation was originally made.
The Director of the Office of Management and Budget shall provide for the

- terminating of the affairs of the Office and the Federal Inspector upon their
- abolition pursuant to this Plan and for such further measures and dispositions
~as such Director deems necessary to effectuate the purposes of this Plan.

-
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Section'205. Effective Date

This Plan shall become effective at such time or times as the President shall
specify, but not sooner than the earliest time allowable under Section 906 of
Title 5 of the United States Code, except that the provisions of Section 203
shall occur as provided by the terms of that Section.

| . s (2
[FR Dog. 79-18507 » . 7777 -

Filed 8-11-79; 11:31 am]
Billing code 3195-01-M
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FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 526, 531, 545, 563
[No. 79-3041

Federal Home Loan Bank System,
Federal Savings and Loan System,

_ Federal Savings and Loan Insurance
Corporation; Revised Rates on
Savings Accounts

May 30, 1978. .
AGENCY: Federal Home Loan Bank
Board. -

ACTION: Final rule.

SUMMARY: The Bank Board has adopted
- the following amendments which are
_intended to provide additjonal returns to
savers: - - )

(1) Authorization of a maximum rate
on regular (passbook} accounts of 5.5%.

{2) Creation of a new savings account
category with a 4-year minimum
maturity and a maximum rate of return
one percent below the average 4-year-
rate based on the yield curve for United
States Treasury Securities as
determined by the U.S. Department of
the Treasury. ] -

(3) Elimination of prescribed minimum
amounts on all certificate accounts
except thie money market certificate.

{4) Adoption of a new prescribed
penalty for withdrawal prior to maturity
applicable to all certificate accounts
including money market certificates. On
certificate accounts with a maturity of
one year or less, the penalty is forfeiture
of three months earnings on amounts
withdrawn. On accounts with a maturity
greater than one year, the penalty is
forfeiture of six months earnings on
amounts withdrawn.

(5) Adoption of a new Bank Board
Policy Statement which would permit
member institutions, in certain
circumstances, to accept pooled funds.

7

In addition, the Bank Board has adopted
a Policy Statement reaffirming that
member institutions are prohibited from
offering repurchase-type agreements to
consumers.

EFFECTIVE DATE: July 1, 1978.

FOR FURTHER INFORMATION CONTACT:
John R. Hall, Attorney, or Kathleen E.
Topelius, Attorney, Federal Home Loan
Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552, (202-377-8445
or 202-377-6444).

SUPPLEMENTARY INFORMATION: The

. Federal Home Loan Bank Board, by

Resolution No. 798-223, dated April 3,
1979, proposed alternative amendments
to Part 526 of the Regulations for the

" Federal Home Loan Bank System (12

CFR Part 526) to provide incentives to
savers. The proposed alternatives were
published in the Federal Register on
April 7, 1979 (44 FR 21027-21029) with an
invitation for public comment until May
4,1979. In addition, the Bank Board by
Resolution No. 79-237, published in the
Federal Register on April 16, 1979, (44
FR 24299-24300), proposed to hold an
informal public hearing on the proposed
alternatives. Based on comments and
testimony received, and on all other
information available to it, and after
consultation with the Board of
Governors of the Federal Reserve
System, the Federal Deposit Insurance
Corporation, the Comptroller of the
Currency, the National Credit Union
Administration, and the Department of
the Treasury, the Bank Board has
determined to adopt two of the proposed
alternatives, with certain modifications,
and to make certain other amendments
consistent with the purposes of the
proposal.

The four alternatives originally
proposed are summarized as follows:

(1) Creation of a new savings account
category (a variable ceiling account)™
with a $500 minimum amount and a 5-
year maturity. Member institutions
would be authorized to pay ifiterest on
this account up to a maximum rate of
one percent below the average 5-year
rate based on the yield curve for United
States Treasury securities as determined
by the U.S. Department of the Treasury.
‘The penalty required to be imposed
upon withdrawal of funds from this
account prior to maturity would be
forfeiture of six months interest on the
amount withdrawn.

(2) Authorizing member institutions to
pay a lump sum interest bonus of up to
one-half of one percent on the minimum
balance on deposit in a regular
(passbook) account during a designated
12-month period.

(3) Elimination of the minimum
amount requirements currently imposed
on savings certificates with maturities
under 4 years and reduction of the -
minimum amount for other certificate
accounts to $500. No change was
proposed to the $10,000 minimum
requirement on the 26-week (182 day)
account tied to the U.S. Treasury Bill
auction average on a discount basis
(money market certificate).

(4) Creation of a new $500 minimum,
8-year rising rate certificate account
with an increasing rate of interest during
the period the account remains
outstanding.

The Bank Board has determined to
adopt proposed alternatives (1) and (3)
with the following modifications:

Alternative 1: The variable ceiling
account

The variable ceiling account has a
minimum maturity of 4 years rather than
5 years, as proposed, and no minimum
rather than the $500 minimum proposed.
Beginning the first day of every month, a
member institution will be permitted to
pay interest at a ceiling rate of one per _
cent below the average 4-year yield as
announced by the U.S. Treasury
Department. .

This ceiling rate will remain in effect
until the first day of the next month,
when a new ceiling rate will go into
effect. The rate of return established at
the time of issue will not change during
the term of the account. The average 4-
year yield will be announced three
business days prior to the first day of
the month and will represent an average
of the 4-year yields for the preceding
five business days. Thus, the ceiling rate
that will be in effect beginning July 2
will be announced by the Treasury on
June 27, based on the average daily °
yields on 4-year Treasury securities for
June 20 through June 26,

The required penalty for early ~
withdrawal on this certificate is, as
proposed, forfeiture of six months
earnings on amounts withdrawn prior to
maturity.
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Alternative 3: Elimination of minimums

Minimum amount requirements are
eliminated for all certificate accounts,
except the 10,000 minimum on the 26-
week (182 day) account tied to the U.S.
Treasury Bill auction average on a
discount basis {money market
certificates).

* Additional revisions:
Early withdrawal penalties

As part of the Bank Board's proposal;
comment was solicited regarding
revision to existing penalty provisions.
Based on comments received, the Bank
Board has determined to modify the
interest forfeiture penalty as follows:

(a) The minimum penalty for early
withdrawal on accounts with a maturity
of one year or less issued, renewed, or
extended after July 1 is forfeiture of
three months earnings on amounts
withdrawn prior to maturity. If the
amount withdrawn has remained on
deposit for 3 months or less, all earnings
shall be forfeited.

(b) The minimum penalty for early
withdrawal on accounts with a maturity
of greater than one year issued,
renewed, or extended after July 1 is
forfeiture of six months earnings on
amounts withdrawn prior to maturity. If
the amount withdrawn has remained on
deposit for 6 months or léss, all earnings
shall be forfeited. _

The Bank Board believes these penalty
provisions will be simple and equitable,
and will provide sufficient incentive for
savers to maintain accounts until
maturity. .

Increase in passbook rate

In lieu of the proposed bonus o
regular (passbook)} accounts, the Bank
Board has determined to raise the
maximum authorized rate on passbook
accounts to 5.5%. The Bank Board
believes that adoption of this
amendment will benefit savers without
imposing additional administrative
burdens on member institutions.

The ceiling rate on NOW accounts in
New England and New York will remain
at 5 percent.

New policy on pooling of account$

The Bank Board has also determined
to adopt a new Statement of Policy
regarding pooled savings. Under that
policy, member institutions may accept
funds that have been pooled for the
purpose of taking advantage of higher
rates on large accounts. However, a
member institution may not pool savers’
funds or solicit pooled funds.

*

Reaffirmation of Bank Board policy
regarding transfer and repurchase of
government securities

The use of repurchase-type
agreements is not intended to provide
member institutions with a method of
offering small denomination accounts to
consumers, in avoidance of existing

-interest rate ceiling restrictions.

Therefore, the Bank Board has
adopted a policy statement reaffirming
that member institutions are prohibited
from offering repurchase-type
agreements to consumers, by requiring a
$100,000 minimum on such agreements
unless purchased by an insured
financial institution or by a broker or
dealer registered with the Securities'and
Exchange Commission.

The Bank Board has determined nat to
adopt the proposed 8-year rising rate
account:

Comment Summary

The final amendments are based on
the Bank Board’s careful consideration
of the various concerns expressed in the
more than 1400 comments received on
the proposed alternatives and on the
testimony of 45 participants in the
“small savers” hearing, May 1, 1979. A
complete summary of comments and
testimony is included under appropriate
subheadings below. The Bank Board
believes the final amendments will
provide additional savings incentives to
savers without necessitating a
significant increase in mortgage rates.

General Comments

The two most frequent comments
regarding the proposal as a whole were
that the alternatives would be too
confusing or too expensive. Commenters
believe that, because of the large
number of account alternatives currently
offered, additional account types would
lead to extreme customer confusion.
They stated that additional alternatives
would require extensive and costly
training of savings institution personnel
and that, even with such training,
mistakes would increase, along with
customer dissatisfaction. Commenters
stated that the proposals would increase
savings institutions’ costs significantly
and that such increases could have
serious consequences. Commenters *
emphasized that simplicity should be a
prime consideration.

Commenters noted that increased
costs and expenses would come from
either institution earnings or increased
home mortgage rates. Because the cost
of money market certificates has

-already Teduced the spread between

institutions’ lending and savings rates,

commenters confended that additional
costs and erosion of profit may push
some institutions into insolvency. They
note that this problem would be
particularly acute in states with usury
ceilings which prohibit lending rate
increases sufficient to offset rising
savings costs.

In states in which mortgage rates are
permitted to rise, borrowers would
subsidize the increased earnings of
savers, many commenters contended.
One commenter noted that small savers
tend to be large borrowers and that an
increase in return on savings may
produce a net loss for saver-borrowers,

Response. Because only one
additional account classification is
adopted, the Bank Board believes
customer education and personnel
training can be accomplished with a

‘reasonable expenditure of resources.
Furthermore, because most commenters
assumed that all four alternatives would
be adopted, their estimates for
implementation expenses and increased
average cost of funds exceed the
anticipated cost of implementing the
final amendments,

Many commenters argued that if
savings rates are increased, the increase
should be accompanied by national
legislation to relieve institutions from
state usury restrictions. Furthermore,
others contended, institutions must be
given additional authority to improve
the asset side of their business. A large
number of respondents favored
nationwide authority for alternative
mortgage instruments, particularly

‘“VRM’s. Some commenters advocated a
roll-over type mortgage, particularly as
means to offset the proposed variable
ceiling savings account. Others stated
that such changes in asset structure
must come well before savings rate
changes, because of institutions’ present
long term mortgage structure. However,
other commenters opposed any
expansion of VRM authority on the
ground that risk of rising interest rates
shifts to the borrower if the mortgage
rate is allowed to fluctutate.

Response. The Bank Board believes
the suggestions regarding changes in the
asset structure of thrift institutions
encompass issues that are beyond the
scope of these amendments.

Several commenters recommended
that changes be limited to providing a
higher rate of return for longer term
deposits because rates should be in
reverse proportion to liquidity of savers'
funds.

Response. The new 4-year account
provides incentive for long term saving. -

Most individual consumers
commenting indicated that anything

\
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done to increase the return to small
savers would be beneficial. Some
commenters favored the proposed
alternatives on the basis that they
would represent a step toward either (a)
even greater return on small accounts or
(b) total deregulation of savings account
rates.

Response. The Bank Board believes
the final amendments, as adopted, will
provide greater opportunities for savers
to receive an equitable return on their
savings. :

For the following reasons, many
commenters argued that the proposed
alternatives would have little effect on
the income of small savers, First, they
noted that small savers’ primary need is
liquidity and that any plan involving
long term deposits will be of little
benefit. If early withdrawal penalties
apply, small savers, with greater
account activity, may actually receive
less earnings than from passbook
accounts. Second, most passhook
savings deposits could be earning a
greater rate under the present account
structure, but savers have chosen
availability over return. Commenters
noted that not all small accounts are
held by small savers, and that the
concept of the small saver is elusive.
Third, the amount of earnings increase
is minimal on small accounts. Increased
rates would provide windfalt earnings
for large savers, while small savers
could expect increased earnings of only
a few dollars a year. The larger the
account, the greater would be the
benefit from the proposed alternatives.

Response. The Bank Board believes
the amendments will be particularly
beneficial to small savers because they
provide for a greater return on small
savings accounts with a liberalized
provision for early withdrawal.

Among comments most frequently
repeated were the following: (1)
Implementation of any new accounts
should be delayed, and if several are
adopted, they should be authorized over
a period of time sufficient to permit
computer programming, training of
personnel, printing of new information
material, and advertising to the public
(2) the one-fourth of one percent
differential should be maintained for
any new account, and, (3) compounding
should be retained and left to the
discretion of the institution.

Response. (1) Because the scope of the
final amendments is more limited than
the proposal, the Bank Board does not
believe institutions will bave difficulty
implementing them;.(2) the differential
has been maintained; (3) the final
amendments do riot change institutions®
authority regarding compounding.

Reduction of Minimum Amount
Requirements

The proposed alternative most
uniformly approved was the reduction of
minimum amount requirements for
currently approved certificate accounts.
Commenters differed on the amount of
reduction, but even many commenters
who strongly opposed all of the
proposed new certificate classifications
found reduced minimums desirable or
unobjectionable. They believe that this
alternative would be simple and
marketable, that it would be easiest and
least expensive to initiate, and that it
would have the least effect on cost of
savings. Commenters most often
recommended a $100 minimum deposit
on all certificate accounts. Some
recommended $500 as a minimum, or
simply that the minimum amounts be
uniform. Others recommended different
amounts for different terms. Suggestions
included minimums of $500 for
certificates with terms 4 years or over
and $100 for certificates with terms
under 4 years: minimums of $1000 for
terms of 4 years and over, and $500 for
terms under 4 years; and as proposed, a
$500 minimum for terms 4 years and
over and no minimum for terms under 4
years. Other commenters recommended
total elimination of minimum amount
requirements.

Many commenters, however, objected
to any reduction in account minimums.
They found the present requirements
reasonable and argued that any amount
less than $1000 does not belong in.a
certificate account. They noted that with
a small amount in a certificate, the
penalty for early withdrawal is an
insufficient deterrent to withdrawal, and
churning of certificates is encouraged.
Tliis, they contended, is particularly true
for account holders with low reserves
who are likely to require their funds
before the term expires. Others argued
that because small savers' primary
requirement is liquidity, reduction in
minimum amounts would have little
effect. Commenters who considered the
cost to institutions generally recognized
that small accounts are less economical
to maintain than larger accounts, but
they did not suggest a definite minimum.
Some of the commenters who
recommended that passbook rates be
increased found that such action would
be a less expensive alternative than
reduction of minimums on certificate
accounts.

Most commenters who favored
reduction of minimum certificate
amounts specifically excluded money
market certificates and strongly

objected to any action regarding those
certificales.

Response. The Bank Board believes
that no minimum amounts, other than
for money market certificates, should be
prescribed by regulations. With no
prescribed minimums, all savers will
have an equal opportfunity to choose .
from a full range of certificate accounts.
While some institutions may find it
prudent, based on their operating costs,
to prescribe minimum amounts, the
Bank Board believes that such
determination should be Ieft to
individual institutions.

Five Year Variable Ceiling Account

Of the two proposed new accounts,
the five year fixed rate, variable ceiling
account was more often favored by
commenters who expressed any
preference. Often the preference was
expressed in terms of “the least
objectionable account.”

Some argued that the account could
reduce disintermediation in times of
high interest rates with greater stability
than money market certificafes.
Approval of the cerlificate was
sometimes tied to authority for variable
rate mortgages or elimination of fixed
rate certificates—possibly replacing
present certificates with a series of
variable ceiling accounts with various
maturities. Some commenters
recommended this certificate as a
replacement for the money market
certificate. Many commenters observed
that the account would be attractive {o
the consumer only in times of high
interest rates. When interest rates are
lower, consumers would receive an
equal or betfer return on currently
authorized certificates. Therefore, the
account would create a floor for
institutions’ savings costs no lower than _
present certificate rates. Commenters
argued that adoption of this certificate
would raise the average cost of savings
as much as 30-50 basis points depending
on assumptions used in the calculation.
Many found the costincrease
unacceptable and stated thaf mortgage
interest rates would rise to a similar
extent.

Opponents of this account cited the
increased cost of funds, administrative
difficulties and expenses, the complexity
of the rate setting mechanism, and
merchandising problems, as gfounds for
disapproval. Commenters noted that as
many as 60 rates could be outstanding
on such accounts at any given time,
causing extreme computer problems.
Furthermore, it was argued, the esoteric
nature of the rate setting mechanism
would require extensive personnel
training costs and increased time spent
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" explaining deposit options to savers.
Commenters stated that a changing rate
might be confusing for less sophisticated
savers who might become angry if rates
increase soon after they have committed
for a five year term. Many commenters
argued that the account would be
difficult to sell to the public. Because of
the 100 basis point differential, savers
would prefer the Treasury instruments
to which the rate would be tied. If
compounding were permitted, the .
differential would be partially offset, but
the lack of state tax on Treasury
instruments would weigh against the
proposed account. For less sophisticated
savers, marketing efforts would serve to
educate the consumer to alternative
investments and encourage
- disintermediation. Some commenters
suggested that if the account is adoptéd
the rate should be the same as the
Treasury instrument rate to which it is
tied. Others objected to the entire
concept of indexed rates. They argued

that indexing would be inflationary, and -

that institutions would be unable to
predict future costs of savings which are
necessary to effective financial )
planning. Some commenters saw this
certificate as a step toward elimination
of rate control. Commenters were
divided on the issue of whether a
floating rate account would be a
workable alternative. It was recogmzed
that floating savings rates would
necessarily be tied to similarly indexed
floating rate mortgages.

While most commenters objected to

this account generally, they commented.

as follows on specific aspects:

. ({a)Establishment of a rate monthly
was generally found preferablé to
weekly or quarterly. Weekly was
considered adminjstratively difficult,
while quarterly would permit too much
interest rate shopping while institutions’
rates aré set and market rates fluctuate.

: Commenters preferred the ease of
administration of establishing rates less
often.

{b) The $500 minimum was generally

' acceptable. although higher and lower

minimums were also suggested.
(c) A five-year term was generally

considered acceptable but one-year and

three-year terms were also suggested.
Many commenters believe that small
savers cannot commit funds for a five-

year period. Allowing the institution to .

set the term was also suggested. .
(d) The proposed index was found
- satisfactory, although indexing to one-
year Treasury instruments, or to
mortgage interest rates, was also
suggested.
(e) Most commenters favored the rate
> of 1% below the index, but because of

‘marketing problems discussed above,

some commenters suggested a rate of
%% below the index. Others found the -

- rate higher than necessary to attract

savings.

(f) Commenters divided on whether
compounding should be permitted on
such accounts. Some believe that
without compounding the rate would not
be competitive, while others believe the
rate would be high enough without
compounding. As mentioned above,
some commenters object to
compounding on any account.

(g) The anticipated effect on savings
flows varied, with more commenters
anticipating little long-term effect.

Response. The Bank Board believes
that this account will provide a means
for the saver to receive a Teasonable
return on savings during periods of high
interest rates..Although a term of 5 years

Commenters looking primarily for
simplicity recommended that a 3 month
penalty with no reversion to the
passbook rate, as proposed for the 8-
year rising rate certificate, be made
applicable to all accounts, Those most
concerned with strong disincentive to
early withdrawal favored a penalty
stronger than the present standard

-penalty—even a 100 percent penalty.

They argued that lenient penalties
encourage disintermediation in times of
high interest rates. This would be a
particular problem with respect to the 8-
year rising rate account, as discussed
below. Many commenters stressed that
all certificate accounts should have
early withdrawal penalties. To provide

- relief for withdrawals made late in the
certificate term, some commenters
recommended a penalty which would
decrease over the term of the certificate.

was proposed for this account, the Bank  Another suggestion was to pay a rate

Board believes a 4 year term will better
serve the needs of small savers, who

‘typically are unable to tie up their funds

for extremely long periods. Present 4, 6,
and 8 year certificate accounts continue
to be authorized because the Bank
Board believes these accounts will be
attractive to savers during periods when
the yield on the variable ceiling account
declines.

While recogmzmg that institutions’
average cost of savings may be .
increased by issuing such accounts in

. periods of high interest rates, the Bank

Board believes that institutions will
benefit from the stability of 4-year
deposits attracted and retamed during
such periods. '

Early Withdrawal Pena]ty,

!

Commenters were divided

equal to the rate the account would have
received if it had been for a term
expiring at the time of withdrawal,

Other suggestions included: (1) leave the
penalty provision to the institution’s -
discretion; (2) have a penalty equal to a

. percentage of all accrued earnings; (3)
have a 3-month penalty for certificates

- of 4 years or under, and a'6-month

penalty for certificates over 4 years;
and, (4) exempt elderly savers from

withdrawal penalties in emergency

situations.

Response, The Bank Board believes
the new penalty for early withdrawal
adopted by these amendments (1) is
more easily understood and applied; (2)
effectively inhibits disintermediation;
and, (3) is fairer to savers who must

~ make withdrawals during the final

months of the certificate term.

approximately equally regarding the six ~ Furthermore, upiform application of the

month early withdrawal penalty
proposed for the five year variable
ceiling account. However, a large
majority favored the mmphmty ofa
single penalty provision for all accounts.
Those favoring a six month penalty for
early withdrawal from a variable ceiling
account generally favored that penalty
for all accounts. They believe that such
a penalty would provide sufficient -
disincentive to early withdrawal, while
providing relief from the hardship of the
standard penalty during the late stages
of the account term. Those favoring the
present standard penalty noted that; (1)
customers are already familiar with the
present penalty, and (2) it has worked
well in preventing early withdrawals.
They also point out that the severity of
the present penalty is somewhat
mitigated by the saver's option to take a
low interest share loan for the remaining

- period to maturity. ..

exemption from penalty for withdrawals
made upon the death of the owner of the
account is particularly beneficial to
elderly savers who might otherwise be
unwilling to commit funds foran _
extended term to achieve a higher
return.

Eight Year Rising Rate Certificate

Most commenters objected to the
proposed rising rate certificate (RRC)
because of the administrative problems
it would create and because of its lack
of an early withdrawal penalty after the
first year. Commenters stated that, due
to the certificate’'s complexity, it would
be difficult to explain to savers and to
advertise. Furthermore. the account
would require extensive computer .
“changes.

Commenters did not view the RRC as
advantageous to small savers. They
noted that, except for the lenient penalty

-
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provision, the certificate has no
advantage over currently authorized
certificate accounts. However, because
of the lack of penalty, it would be an
ideal repository for large sums presently
held in passbook accounts for purposes
of liquidity. A saver, with a large
passbook account balance, could open
an RRC with the minimum amount and
maintain that amount for nearly a year.
At the end of the year, the saver could
take advantage of the provision for
unlimited additions during the first year
to greatly increase the amount. The
account would then be, in effect, a high
rate passbook account. If interest rates
rise, the saver has the option of
withdrawal and reinvestment in a high-
rate, short-term certificate or other
investment. Commenters anticipated
that funds for RRC's would come
primarily from existing accounts. One
commenter estimated a 37 basis point
rise in average cost of savings, with a
34:%-1%% rise in mortgage rates, based
on projected transfers from passbooks
to RRC’s. Commenters generally believe
adoption of this account would cause
mortgage rates to rise.

Commenters who viewed this
certificate favorably generally
recommended that some early ~
withdrawal penalty be applicable
throughout the term of the certificate, or
at least during the first five years while
the rate is rising. They also offered other
suggestions as follows:

(a) Allow no additions to the account,
for the reason discussed above.
However, it was noted that such a

- restriction is bad for'small savers

because many tend to accumulate small
amounts of capital over an extended
period of time;

(b) Simplify the structure to have a
uniform rise in rate on an annual basis;

{c) Have rates rise on regular
distribution dates;

{d) Permit withdrawal without penalty
only for limited periods at each
anniversary of the account;

(e} Do not end the term at 8 years.
Allow the rate to continue at the
maximum or to continue to rise, rather
than reverting to the initial low rate;

(f) Have a rate based on a rising
percentage of Treasury bill yields;

(g) To dlscourage disintermeditation,
make the rise retroactive only after each
year expires;

(h) Allow a “year” to be extended to
the end of the month or quarter; and,

(i) If this certificate is adopted without
a penalty provision, eliminate other long
term certificates because they would be
of little further use.

The eight year maturity was generally
found acceptable, but longer and shorter

terms were also suggested. Several
commenters found the proposed term
too long to be advantageous to small
savers.

Bonus °

Most commenters found the proposed
1% bonus provision too difficult to
administer and without sufficient benefit
to the saver. They argued that the bonus
would be very difficult to program, that
errors would be numerous, and the
bonus would be difficult to explain to
savers. One commenter predicted that it
would take a year to implement the
proposed bonus plan, at a cost of
$500,000. Once implemented, the
institution would have to make daily
account reviews. Many commenters
noted that the account would provide no
greater return to the saver than the
present 90 day notice account and that
the notice account is not widely
accepted by savers. They argue that,
particularly with this account, the
benefits to the large saver would be
much greater than to the small saver.

Commenters noted that most
passbook savings would be eligible for a
bonus and the institution’s cost would
rise without any action or commitment
by the saver. The account would have to
be treated as withdrawable and would
be, effectively, a 5.75% passbook.
Estimates of increased cost ranged
between 7 and 32 basis points, with 10
basis points as a typical figure. One
commenter anticipated a 10 basis point
rise in average cost of savings for the
bonus account, compared with a 12-15
basis point rise for a 5.75% passbook.

Another problem anticipated by
commenters was a proliferation of
accounts. Because the bonus would be
payable on the minimum amount for the
year, there would be no incentive to add
to a bonus account. Savers might open a
series of small accounts and, rather than
withdraw funds and lose the bonus, take
share loans on the accounts. It was
suggested that the rate on share loans be
based on the bonus rate rather than the
base account rate.

Institutions noted that they would be
unable to accurately predict their
liabilities until the end of the year.
Several institutions believe that limiting
the bonus to individuals and nonprofit
organizations would be an unnecessary
problem. They stated that, while
commergial banks are so limited
regarding certain accounts, the
limitation is largely ignored.

Commenters made the following
recommendations concerning adoption
of this alternative.

(a) Set dates in the regulation which
will determine the year, and pay the

bonus on funds held for a year from
those dates, e.g., quarterly, on January 1,
on regular distribution dates, or on tax
reporting dates;

{b) Pay the bonus yearly [a mmonty
favored more frequent payment};

(c} Do not increase the bonus rate on
funds held more than a year {a mmonty
favored such an increase); and, .

{d) Pay a bonus on the actual mterest
earned for the year.

Commenters divided approximately
evenly on whether a bonus should be
paid on an account eligible for other
services, transfers, etc. Commenters did
not believe adoption of the propased

" bonus would have significant effect on

savings flows.

Response. After considering the
comments on the proposed 8-yearrising
rate certificate and on the proposed
bonus plan, and in view of the
anticipated complexity and cost of these
plans, the Bank Board has determined
that the benefits of these alternatives
are not sufficient to justify their
adoption. As stated above, the Bank
Board believes that the increased rate
on passbook accounts provides a
simpler means to increase the return to
savers than the proposed bonus.

Suggested Alternatives

The most frequently recommended |
alternative to the proposals was a tax
incentive for saving. That concept was
favored by both industry and consumer
commenters. Exclusion 6f various
amounts of savings was suggested, as
well as limiting exclusion to certain
types of accounts or classes of
individuals.

Another frequent suggestion was to
increase the passbook rate. Many
commenters considered this a simple
means to most directly increase the
return to small savers. Suggested
passbook rates ranged from 5.5% to
7.5%, with most suggestions falling
between 5.5% and 6%. Some commenters
recommended eliminating some of the

" currently approved certificates and

raising rates on those remaining. Others
recommended that institutions be
permitted greater flexibility in setting
rates within prescribed limits.
Commenters suggested shorter terms for
present certificates or $100 additions to
accounts without extension of maturity.
Another recommendation was payment
of 6% only on funds withdrawn on
quarterly distribution dates. Indexing
with quarterly adjustment of the
passbook rate was also suggested.
‘While many commenters
recommended elimination of money
market certificates, it was also
suggested that the money market
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certificate rate be based on the amount
of the deposit or the term of the -
certificate; i.e., a greater amount or a
longer term would receive a larger-
percentage of the Treasury Bill rate.

Another alternative often .
recommended was paymentof higher
rates to systemanc savers: Commenters
argued that such a plan is particularly
beneficial for wage earners who are
able to accumulate savings over an
extended period of time.

Commenters recommended various
ways to make funds available to pay-
earnings on savings accounts; They
recommended revision of the liquidity,
FIR, and net worth requirements., . --
National VRM's and NOW accounts
were suggested. A more lenient view
toward due-on-sale clauses was also -
recommended.

Other recommendations wereas -
follows:

(a) Prescribe methods of computatlon
and campounding;

(b) Place a $1,000 maximum rate on
money market certificates;

(c)} Permit early withdrawal of 20% of
a céaruﬁcate account without penalty;
an

(d) Authorize a step-mcrease bonus.
account.

Response. The recommendation that
the passbook account rate be increased
is adopted. The Bank Board believes
that the amendments that are being
adopted represent alternatives which
will provide a reasonable return to-
savers without necessitating a
significant increase in mortgage rates.

Accordingly, the Bank Board hereby
amends Parts 526 and 531 of the
Regulations for the Federal Home Loan
Bank System, Part 545 of the Rules and
Regulations for the Federal Savings and
Loan System, and Part 563 of the Rules
and Regulations for Insurance of
Accounts, as follows: .

1. Amend § 526.2(b)(2) to read as
follows:

§526.2 Maximum rate of return.

* * * * "o . .
{b) Exceptions. Notwithstanding any

reduction in such maximum prescribed

rates, a-member may pay a return on

any savings account outstanding on the

date of such reduction, as follows:
* * L ] * *

(2) Certificate account. At the rate
specified in the certificate, for such
period, including any renewal period, as
the account remains outstanding {(except
that six month (26 weeks) certificate
accounts may not be renewed at any
rate in excess of the applicable
maximum raté provided for-urider
§ 526.3(a)(8) and four year variable rate

-. or qualifying period of 4 years or more

_month

as follows:

by members on savings accounts.

. bonus if the account holder makes at

‘rate permitted under paragraph (a} of
- this section on (1) a public unit account

_this section must meet the maturity
-requirement, and actounts under

- §526.7 Penalty for early wlth'drawal.

(a) For any certificate account issued,
extended, or renewed after June 30,
1979, a member shall impose (except as
paragraph (b) of this section provides)
-the following conditions on any
withdrawal before the end of the term or
qualifying period:

(2) if the term or qualifying period is
one year or less, the account holder
shall pay a penalty on the amount
withdrawn of at least 90 days (3 months)
interest or dividends on the account. If -
the amount withdrawn has remained on
deposit for 3 months or less, all interest

accounts may not be renewed at a rate
in excess of the applicable maximum
rate-provided for under § 526.3(a){5)(ii)).
* * P * * - .

2. Amend § 526.3(a) by revising
paragraphs (1) and (5) thereof, to read as
follows:

§526.3 - Maximum rates of return payable
by members on savings accounts.

{(a) Except as provided in- § 526.3-1 for
certificate accounts of $100,000 or more,
no member may pay an annual rate of
return on a savings account exceeding
the applicable maximum percentage, as

f°110W3 \ or dividends shall be forfeited.
. (1) 250%*—1‘88‘:131“ a::counts. (2) if the term or qualifying period is

more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6
months) interest or dividends on the
account. If the amount withdrawn has
remained on deposit for 6 months or*

. (5)(i) 7.50%—certificate accounts with
a term or qualifying penod of 4 years or
more -

(ii) 1% below the average four year
rate based on the yield curve for United
States Treasury securities as determined less, all interest or dividends shall be
by the U.S. Department of the Treasury  forfeited.
immediately prior to the first day ofthe .* + + «
month—certificate accounts with a term 6. Amend Part 531 by adding new

§§ 531.11 and 531.12, to read as follows:

§531.11 Accepting pooled accounte.

A member institution may not pool or
participate in pooling funds, or solicit, or
promote pooled accounts. However, a
member institution is authorized to
accept pooled funds from existing or
potential account holders who have
pooled their funds in order to meet any
prescribed minimum amount under this
- Part or to aggregate $100 000 or more, -

issued on or after the ﬁrst day of the

* * * * *

3. Further amend § 526. 3(a) by
deleting from each of paragraphs (3}, (4),
{6). and (7) the phrase “of $1,000 or
more.”

4. Amend § 526.3 [b] and (c] to read

§526.3 Maximum rates of return payable

* L 4 * . *

§ 531.12 Transfer and repurchase of

(b) A member may pay arate of return  90vernment securities.
as permitted by paragraph (a} of this . A member institution may not issue
section on certificate accounts issued . obligations in denominations under
under a plan providing for payment of a ~ $100,000 evidencing an indebtedness
arising from a transfer of direct
least 12 regular monthly payments. obligations of, or obligations that are

(c) Exceptions as to terms or . fully guaranteed as to principal and
qualifying periods: A member may pay a. interest by, the United States or any
raté of return not exceeding the highest ~ agency thereof that a member institution
is obligated to repurchase, unless such
obligations are issued to financial
institutions the accounts of which are
insured by the Federal Deposit
Insurance Corporation or the Federal
Savings and Loan Insurance
Corporation or to a broker or deuler
registered with the Securities and
Exchange Commission.

7. Revise § 545.1-4(f}(1) and
subdivisions (i) and (ii) thereof. to read
as follows:

which is a certificate account with a
maturity of 30 days or more or a notice
account, or (2) a certificate account .
which qualifies as a.retirement account
under subsections 401(d) or 408(a) of the
Internal Revenue Code of 1954 and has a
term of 8 years; provided, that such
accounts under subdivision (a)(5)(ii) of

subparagraph (a)(8} of this section must
meet the minimum amount and maturity
requn‘ements. prescnbed in those .
provisions.~ - - o .
5. Revise § 526.7(a) to read as follows

§ 545.1-4 Other savings accounts.

* * * *

5} Withdrawal prior to expmauon of
term. ., |
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{1) For any certificate account issued,
extended, or renewed after June 30,
1979, a member shall impose (except as
subparagraph (f}(4) of this section
provides} the following conditions on
any withdrawal before the end of the
term or qualifying period:

(i) if the term or qualifying period is
one year or less, the account holder
shall pay a penalty on the amount
withdrawn of at least 90 days {3 months)
interest on the account. If the amount
withdrawn has remained on deposit for
3 months or less, all interest shall be
forfeited. -

{ii) if the term or qualifying period is
more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6
- months) interest on the account. If the
amount withdrawn has remained on
deposit for 6 months or less, all interest
shall be forfeited.

* * * * *

§545.3 [Amended]

8. Amend § 545.3(b) by deleting the
words “such minimum amount, not less
than $1,000."

9. Revise §545.3(b)(4) to read as
follows:

§545.3 Bonus on monthly-paymentand .
- fixed-balance accounts.
* * * * *

(b) Fixed balance accounts.

* * * * *

{4) For any such bonus account
issued, extended, or renewed after Juné
30, 1979, a member shall impose the
following conditions on any withdrawal
before the end of the term or qualifying
period:

(i) if the term or quahfymg penod is -
one year or less, the account holder-
shall pay a penalty on the amount
withdrawn of at least 90 days (3 months)
earnings on the account. If the amount
withdrawn has remained on deposit for
3 months or less, all earnings shall be
forfeited.

(ii) if the term or qualifying period is
more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6
months) earnings on the account. If the
amount withdrawn has remained on
deposit for 6 months or less, all earnings
shall be forfeited.

{iii} if any earnings have been
distributed to the account holder prior to
such withdrawal, a deduction shall be
made from the amount withdrawn to
adjust for the penalty applicable to such
earnings.

* R J * * *

10. Revise § 545.3-1(c)(3}, and
subdivisions (i} and (ii) thereof, to read
as follows:

§ 545.3-1 Distribution of earnings at
variable rates.
* * * * -

(c) Form of certificate.
* * * * -
(3) For any certificate account issued,
extended, or renewed after June 30,
1979, a member shall impose (except as
subparagraph (c)(6) of this section
provides), the following conditions on
any withdrawal before the end of the
term or qualifying period:

(i) if the term or qualifying period is
one year or less, the account holder
shall pay a penalty on the amount
withdrawn of at least 90 days (3 maonths)
earnings on the account. If the amount
withdrawn has remained on deposit for
3 months or less, all earnings shall be
forfeited.

(ii) if the term or qualifying period is
more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6
months) earnings on the account. If the
amount withdrawn has remained on
deposit for 6 months or less, all earnings
shall be forfeited.

* * * * *

11. Amend § 563.3-1(d)(1) and
subdivisions (i) and (ii) thereof, to read
as follows:

§563.3-1 Fixed-rate, fixed-term accounts.
-

- * * -

(d) Withdrawal prior to expiration of
term.

(1) Each certificate issued, extended,
or renewed by an insured institution,
other than an insured institution whose
principal office is located on Guam, for a
fixed-rate, fixed-term account shall
provide that, in the event of withdrawal
of all or any portion of such account
prior to the expiration of its term, the
following minimum penalty shall apply:

(i) if the term or qualifying period is
one year or less, the account holder
shall pay a penalty on the amount
withdrawn of at least 90 days (3 months)
interest on the account. If the amount
withdrawn has remained on deposit for
3 months or less, all interest shall be
forfeited.

(ii} if the term or qualifying period is
more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6

* months) interest on the account. If the

amount withdrawn has remained on
deposit for 6 months or less, all interest
shall be forfeited.

* * * * *

12. Amend § 563.3-2(d)(1), and
subdivisions (i) and {ii) thereof, to read
as follows:

§563.3-2 Certificales evidencing other
accounts,
* - » » *

(d) Provisions relating to early
withdrawal.

(1) Each certificate issued by an
insured institution, other than an
insured institution whose principal
office is located on Guam, fora
certificate account shall provide that, in
the event of withdrawal of all or any
portion of such account prior to
completion of its time eligibility period,
the following minimum penalty shall
apply: .

(i) if the term or qualifying period is
one year or less, the account holder
shall pay a penalty on the amount
withdrawn of at least 90 days (3 months)
earnings on the account. If the amount
withdrawn has remained on deposit for
3 months or less, all earnings shall be
forfeited.

(ii) if the term or qualifying period is
more than one year, the account holder
shall pay a penalty on the amount
withdrawn of at least 180 days (6
months) earnings on the account. If the
amount withdrawn has remained on
deposit for 6 months or less, all earnings
shall be forfeited.

* - * » t d

(Sec. 4, 80 Stat. 824 (12U.S.C. § 1425 b};
Reorg. Plan No. 3 0f 1847, 12 FR. 4981, 3 CFR,
1943-48 Comp., p. 1071; Sec. 5, 48 Stat. 132, as
amended; 12 US.C, § 1454, Reorg. Plan No. 3
of 1847, 12 F.R. 4981, 3 CFR, 1847 Supp.; secs.
402, 403, 407, 48 Stat. 1256, 1257, 1260, as
amended; 12 U.S.C. 1725, 1726, 1730.)

By the Federal Home Loap Bank Board.

J.]. Fino,

Secretary.

[FR Dee. 79-18253 Filed 6-11-79%: &45 am}
BILLING CODE 6720-01-%

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 700 through 760

Final Rule; Terminology Change;
Substitution of the “Board” for the
“Administrator” and General
Organization

AGENCY: National Credit Union
Administration ("NCUA”).

ACTION: Final Rules.

SUMMARY: In accordance with the
restructuring of the agency by Pub. L.
95-630, NCUA amends Title 12, Chapter
VII as follows:



33676

Federal Register / Vol. 44, No, 114 / Tuesday, June 12, 1979 / Rules and Regulations

(1) Parts 700-760 are amended to
provide that the term “Board” be
substituted for the term “Administrator”
wherever the term Administrator is used
to refer to the Administrator of NCUA
and the term Board is to be used to refer
to the newly created National Credit
Union Administration Board;

(2) Section 720.2(a) is amended to
delete references to the abolished
National Credit Union Board; and

(3) Part 722 is repealed and reserved
for future use. ~
EFFECTIVE.DATE: Effective June 12, 1979.

ADDRESS: National Credit Union
Administration, 2025 M Street, NW.,
Washington, D.C. 204586,

FOR FURTHER INFORMATION CONTACT:
Beatrix D. Fields, Staff Attorney, Office
of General Counsel, at the above
address or telephone (202) 632-4870,

SUPPLEMENTAL INFORMATION: Effective
March 10, 1979, pursuant to Title V of
the Financial Institutions Regulatory and
Interest Rate Control Act of 1978, Pub. L.
95-630, the Federal Credit Union Act (12
U.S.C. 1751 et al,, the “FCU Act”) was
amended to provide for the restructuring
of NCUA from management by a single
Administrator to management by a three
member Board. The members of the
newly created National Credit Union
Administration Board (the “Board")
must be appointed by the President and
confirmed by the Senate before taking
office. Until the new Board members
have taken office, Section 509 of Pub. L.
95-630 provides that the present
Administrator shall continue to perform
the functions of the Administrator as set
forth in the FCU Act prior to the
effectiveness of Pub. L. 95-630.
Consistent with the restructuring
amendment to the FCU Act, the NCUA
Rules and Regulations must be changed
to reflect this amendment. Throughout
the Rules and Regulations, the term
“Administrator” shall be struck and the
term “Board” inserted in lieu thereof.
Additionally, the personal pronouns
referring to the Administrator as “he,”
*him,"” and “his"” shall be struck and
“it,” “them,” and *its” inserted in their”
place when referring to the Board.
NCUA will not reprint its publication of
NCUA Rules arnid Regulations (NCUA
Publication No. 8006) to reflect these
terminology changes. Rather, these and
other terminology changes resulting
from Pub. L. 95-630 will be reflected in
each affected regulation as it is updated
or revised. -, .
Previously, Section 102 of the FCU Act
(12 U.S.C. 1752a) established an -
advisory board to the Administrator, i.e.
the'National Credit Union Board. Part
722 of the NCUA Rules and Regulations:

P
has implemented that provision. Section six regional offices. The Board consists

501 of Pub. L. 95-630 amended Section
102 of the FCU Act by, among other
things, eliminating the statutory
authority for the advisory board."
Accordingly, Part 722 is being repealed.
In addition, § 720.2(a) which describes
the general organization of the agency is
being amended to eliminate references
to the abolished advisory board and to
distinguish the new three member Board
from the former advisory board. After
the new Board has taken office, it is -
anticipated that other amendments will
be made to Part 720 to reflect changes in

- the central organization of the agency as
a result of the restructuring of the
agency.

These procedural amendments to the
regulations are being made effective
upon publication. Since-these changes -
-are merely technical in nature, reflecting

" amendments to the FCU Act presently in
effect, and only affect agency
organization and procedure in a non-

substantive manner, NCUA hereby finds

_that the public notice and the delayed
effective date requirements of 5 U.S.C.
553 are impracticable and unnecessary.
Similarly, the procedures set forth in
NCUA'’s Final Report “In Response to
E.O. 12044: Improving Government
Regulations” are not applicable. The
official responsible for the decision to

“-waive the Final Report procedures is
Robert M. Fenner, Assistant General
Counsel.

Lawrence Connell,

Administrator.

June 6, 1979.

(Sec. 120, 73 Stat. 635 (12 U.S.C. 1766), sec.
~209, 84 Stat. 1014 (12 U.S.C. 1789}, and secs. '

501 and 502, 92 Stat. 3681, Pub. L. 95-630.)

PARTS 700~760 [Amended]

1.12 CFR Parts 700 to 760 are
amended as follows:

In each provision, the term
*Administrator” is changed to the term
“Board,” and-the personal pronouns,
“he,” “him,” or “his,” when referring to
the Administrator of NCUA, are '
changed to “it,” “them,” and “its”

- respectively when referring to the
National Credit Union Administration
Board. )

*2. 12 CFR 720.2(a) is amended to read
as follows: .

' §720.2(a) General organization.

The National Credit Union
Administration (hereinafter referred to
as the “Adminisfration") is composed of

- the National Credit Union

Administration Board (hereinafter -
referred to as the “Board"), with a
central office in Washington, D.C.-and

-

of three Members appointed by the
President, with the advice and consent
of the Senate, for six year terms except
for two of the initial Members who will
serve staggered two and four year terms,
One Board member is designated by the
President to be Chairman of the Board.

PART 722--[Reserved]

3.12 CFR Part 722 is hereby repealed
and reserved for future use. .
[FR Doc. 7918185 Filed 6-11-79; 8:45 am)

BILLING CODE 7535%01-M

—

COMMODITY FUTURES TRADING
COMMISSION

17 CFR 140 .

Delegation of Authority to the
Secretary of the Commission

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commission is
announcing that it has determined to
delegate to the Secretary of the
Commission, or the Secretary’s

- designee, the ministerial duty of signing

on behalf of the Commission documents
embodying Commission decisions or
other actions, including, but not limited

- to, rules, regulations and orders. .

EFFECTIVE DATE: June 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark N. Rae, Office of General Counsel
Commodity Futures Trading )
Commission, 2033 K Street, NW.,
Washington, D.C. 20581, telephone (202)
254-7285.

SUFPPLEMENTARY INFORMATION: After the
Commission has formally reached a
decision or taken other action on a
matter, including agreement upon the
language of a document which embodies

-the Commission decision or other action,

and directed that the document be
issued, the Secretary of the Commission,
or a person designated in writing by the
Secretary, shall, under this delegation,
sign the document on the Commission’s
behalf. The Commission declares that
signature by the Secretary shall be a
ministerial function and shall not be
discretionary. .
Delegation to the Secretary of the
‘authority to sign documents on behalf of
the Commission will not affect any other,
delegations which the Commission has
already made, or may yet make, that
authorize other officers or employees of
the Commission to take action and to
_sign documents on the Commission’s



Federal Register / Vol. 44, No. 114 [/ Tuesday, June 12, 1979 / Rules and Regulations

33677 -

behalf.? The Commission has also
reserved to itself the authority to
provide for signature on its behalf by the
Chairman or any other member of the
Commission in particular circumstances.

The foregoing rule shall become
effective immediately: The Commission
finds that this rule relates solely to
agency practice and procedure and that
compliance with the pre-adoption notice
and public participation procedures, and
the post-adoption publication prior to
effective date requirement, of the
Administrative Procedure Act, as
codified, 5 U.S.C. § 553, are not,
therefore, required. '

In consideration of the foregoing, the
Commission, pursuant to the authority
contained in Section 2(a){11) of the
Commodity Exchange Act, 7 U.S.C.

§ 4a(j) (1976), hereby amends Part 140 of
Chapter I of Title 17 of the Code of
Federal Regulations by adding a new

§ 140.14 as follows:;

§ 140.14 Delegation of authority to the
Secretary of the Commission. '
After the Commission has formally
reached a decision or taken other action
on a matter, has agreed upon the
language of the document which
embodies the Commission decision or
other action, including, but not limited
to, a rule, regulation or order, and has
directed that the document be issued,
the Secretary of the Commission (or a
person designated in writing by the
Secretary) shall sign the document on
behalf of the Commission. Signature by
the Secretary shall be a ministerial
function and shall not be discretionary.
The delegation to the Secretary of the
authority to sign documents on the
Commission's behalf shall not affect any
other delegation which the Commission
has made, or may make, which
authorizes any other officer or employee
of the Commission to take action and to
sign documents on the Commission’s

- behalf. In addition, the Commission

reserves the authority to provide for
signature on its behalf by the Chairman
or any other member of the Commission
in particular circumstances.

Issued in Washington, D.C., on june 7, 1979,
by the Commission.
James M. Stone,
Chairman, Commodity Futures Trading
Commission.
[FR Doc. 73-18255 Filed 6-11-79; 8:45 am]
BILLING CODE 6351-01-M

1See, e.g.. Commission rule 1.10e(d){1). 43 FR
59340, 59342-59343 [December 20, 1978), which
delegates to the Commission’s Executive Director in
certain circumstances the authority to determine an
initial applicant’s fitness for registration and to
“jssue” orders granting or refusing registration with
the Commission.. .

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commlss:lon

18 CFR Part 276

[Docket RM79-30]

Order Amending Final Regulations and
Promulgating FERC Forms 122, 123,
and 124 and Accompanying Affidavits
and Instructions; Correction

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Errata Notice.

SUMMARY: This notice contains a
correction to the preamble to the
Commission’s order issued March 23,
1979 (44 FR 18647, March 29, 1979).
References to § 271,101 and § 271.101(b)
in the sixth line of the first full
paragraph on page 18650 shall be
corrected to read § 276.101 and

§ 276.101(b) respectively.

FOR FURTHER INFORMATION CONTACT:
Scott E. Koves, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NW., Washington, D.C. 20426, (202) 275-
4808.

3\
SUPPLEMENTARY INFORMATION: Please
note that the following correction should

. be made to the preamble to the

Commission's order issued March 23,
1979 in Docket No. RM78-30 (44 FR
18647, March 29, 1979); in the sixth line
of the first full paragraph on page 18850
“§ 271.101" and “§ 271.101(b)" should be
changed to read "'§ 276,107’ and

“§ 276.101(b)" respectively, so that the
paragraph reads as follows:

We also received several comments
via the Commission's “Hotline" that
expressed confusion as to the
interrelationship between the
exceptions created in paragraphs (b)(1)
and (b)(2) in § 276.101, We have revised
§ 276.101(b) to make it clear that the
exception in paragraph (b}(1) only
applies in the case of a sale to someone
other than a pipeline.

Kenneth F. Plumb,
Secretary.
{FR Doc. 79-18260 Filed 6-11-79; &:45 am)

BILLING CODE 6450-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Parts 314 and 430
[Docket No. 76N-0379]

New Drug Applications and Antibiotic
Drugs—General; Separation of
Functions in Evaluating Requests for
Hearing

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the drug
regulations to eliminate the requirement
of separation of functions before -
issuance of a notice of hearing in cases
in which a bureau recommends granting
a request for hearing on the proposed
denial or withdrawal of drug product
marketing approval. The rule permits the
Bureau of Drugs and the Office of the
Commissioner to communicate
regarding issues on which a hearing is
requested and thus expedites the
agency’s response fo hearing requests.

EFFECTIVE DATE: July 12, 1979.

FOR FURTHER INFORMATION CONTACT:
Thomas Scarlett, Office of the General
Counsel (GCF-1}, Food and Drug
Administration, Department 6f Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
1345.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 19, 1978
(43 FR 59095), FDA proposed to revise
the separation of functions requirements
that apply when a bureau evaluates a
request for hearing on a proposed denial
or withdrawal of drug marketing
approval. The reason for the propased
change was to expedite the handling of
hearing requests in cases where the
bureau intends to recommend that a
hearing be granted. Under the
regulations as then written, separation
of functions commenced with the receipt
of a request for hearing and did not
terminate until the matter was finally
disposed of, either by an evidentiary
hearing or by an order denying a request
for hearing. Maintaining separation of
functions before a notice of hearing is
published serves a useful purpose if the
bureau is considering denying a request
for hearing. Denial of a hearing request
is final agency action, and it is therefor
appropriate for the Office of the
Commissioner to evaluate the bureau's
reasons for recommending that action
from an independent point of view.
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When, however, the bureau’s
recommendation is that the hearing
request be granted, the next step is not
final agency action, but an evidentiary
hearing, during which the record for
decision by the Office of the .
Commissioner is developed. The Office
of the Commissioner then reviews the_
record without consulting the bureau
involved in the hearing.

Thus, when a hearing is to be held, the
reasons for maintaining separation of
functions during the time period”
preceding the hearing are greatly
diminished. In fact, there is often a need
for consultation between the bureau and
the Office of the Commissioner about
the content and wording of the notice of
hearing, Elimination of the separation of
functions requirement in the period
before a notice of hearing is issued will

permit necessary communication

between the parts of the agency
responsible for initiating the hearing.
One comment was received in
respanse to the proposal. The comment,
which is unclearly written, apparently
takes the position that the purpose of
permitting the Office of the
Commissigner to consult with the

bureau before a notice of hearing is

published is to avoid situations in which
a hearing is held despite the absence of
a substantial issue of fact. The comment
asks FDA to make a comparison
between the time involved in evaluating
bureau recommendations and the time
involved in holding hearings that are
later found to be unnecessary because
they invélve no substantial issue of fact.
Without a more comprehensiblé
explanation of the concerns addressed
in the comment, the agency is unable to
respond to the specific questions raised.

_ In any case, the premise of the comment,
that the purpose of eliminating -

separation of functions is to reduce the
‘number of hearings that are held in the
mistaken belief that there is an issue of
fact, is wrong. The purpose of
.eliminating separation of functions
before publishing a notice of hearing is
to expedite the handling of hearing
requests ‘and notices of hearing.
Accordingly, the final regulation is
published as proposed, except that the
following technical changes are
incorporated in the text of the
regulation:

1. A sentence is added to clarify that,
when a bureau has recommended that a
hearing be granted, the’Commissioner
may change the text of the issues
proposed by the bureau but may not
deny a héaring on'those issues. This
restriction was discussed in the ‘
preamble to the proposed regulation.
See 43 FR 598097, column 1.

-

—

2. The regulation is revised to clarify
that when a bureau recommends that a
hearing be granted as to some issues
and denied as to others, the
Commissioner will not evaluate or rule
upon the bureau's recommendation that
a hearing be denied. The preamble to
the proposed regulation discussed this
point. See 43 FR 59097, column 1.

3. The regulation is revised to clarify
that the presiding officer's ruling on
whether to include in a hearing an issue
with respect to which the bureau
recommended that a hearing be denied
is subject to interlocutory review by the
Commissioner in accordance with the
procedure that applies to all decisions

by a presiding officer to add or delete an -

issue.

4. Minor editorial changes have been
made in the text of the regulation. -

Therefore, under the Federal Food,
Drug, and Cosmetic Act {secs. 505, 507,
701(a), 52 Stat. 1052-1053 as amended,
1055, 59 Stat. 463 as amended (21 U.S.C.
355, 357, 371(a))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1}, Parts 314 and
430 are amended as follows:

1. Part 314 is amended in § 314.200 by
revising paragraph (f) to read as follows:

§314.200 Notice of opportunity for
hearing; notice of participation and request
for hearing; grant or denial of hearing.

* * * * *

(f) Separation of functions commences
upon receipt of a request for hearing.

" The Director of the Bureau of Drugs will

prepare an analysis of the request and a
proposed order ruling on the matter. The
analysis and proposed order, the request
for hearing, and any proposed order
denying a hearing and response under
paragraph (g) (2) or (3) of this section
will be submitted to the Office of the
Commissioner for review and decision,
When the Bureau recommends denial of
a hearing on all issues on which a
hearing is requested, no representative
of the Bureau will participate or advisé
in the review and decision by the
Commigsioner., When the Bureau
recommends that a hearing be granted
on one or more issues.on which a

“hearing is requested, separation of

functions terminates as to those issues,
and representatives of the Bureau may
participate or advise in the review and
decision by the Commissioner on those

-issues. The Commissioner may modify

the text of the issues, but may not deny
a hearing on those issues. Separation of-
functions continues with respect to
issues on which the Bureau has
recommended denial of a hearing. The

-Bureau's recommendation on such

issues will not be evaluated or ruled on

. - -

by the Commissioner, and such issues
will not be included in the notice of
hearing. Participants in the hearing may
make a motion to the presiding officer
for the inclusion of any such issue in the
hearing. The ruling on such a motion is
subject to review in accordance with

§ 12.35(b) of this chapter. Failure to so
move constitutes a waiver of the right to
a hearing on such an issue. Separation
of functions on all issues resumes upon
issuance of a notice of hearing. The
Office of the General Counsel will
observe the same separation of
functions.

* * * * *

2. Part 430 is amended in § 430.20 by
revising paragraph (b)(7) to read as
follows:

§430.20 -Procedure for the Issuance,
amendment, or repeal of regulations.
* »* * * *

(b] * Xk &

(7) Separation of functions
commences upon receipt of a request for
hearing. The Director of the Bureau of
Drugs will prepare an analysis of the

" request and .a proposed order ruling on

the matter. The analysis and proposed
order, the request for hearing, and any
proposed order denying a hearing and
response under paragraph (b)(8) (ii) or
(iii) of this section will be submitted to
the Office of the Commissioner for
review and decision. When the Bureau
recommends denial of a hearing on all
issues on which a hearing is requested,
no representative of the Bureau will
participate or advise in the review and
decision by the-Commissioner. When
the Bureau recommends that a hearing
be granted on one or more issues on
which a hearing is requested, soparation
of functions terminates as to those
issues, and representatives of the
Bureau may participate or advise in the
review and decision by the
Commissioner on those issues. The
Commissioner may modify the text of ,
the issues, but may not deny a hearing
on those issues. Separation of functions
continues with respect to issues on
which the Bureau has recommended
denial of a hearing. The Bureau's
recommendation on such issues will not
be evaluated or ruled on by the
Commissioner, and such issues will not
be included in the notice of hearing, -
Participants in the hearing may make a
motion to the presiding officer for the
inclusion of any such issue in the
hearing. The ruling on such a motion is

-subject to review in accardance with

§ 12.35(b} of this chapter. Failure to so
move constitutes a waiver of the right to
a hearing on such an issue. Separation
of functions on all issues resumes upon
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issnance of a notice of hearing. The
Office.of the General Counsel will
observe the same separation of
functions. :
* * - . ¥ +

Effective date. This regulation is
effective July 12, 1979.
{Secs. 505, 507, 701(a), 52 Stat. 1052-1053 as
amended, 1055, 59 Stat. 463 as amended (21
U.S.C. 355, 357, 371(a}})

Dated: June 5, 1979.
William F. Randolph,
Acting Assaciate Commissioner for
Regulatory Affairs.
{FR Doc. 79-17983 Filed 6-11-789; 8:35 am]
'BILLING CODE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office -of Assistant Secretary for
Housing—Federal Housing
Commission -

24 CFR Part 445
[Docket No. R-79—éo1]

Application of Payments on (Section
312) Rehabilitation Housing Loans

AGENCY: Department 6f Housing and
Urban Development (HUD]).

acTion: Final rule.

SUMMARY: This rule amends 24 CFR Part
445 to require that payments on 312
loans serviced by HUD shall be applied
first to accrued interest and then to the
outstanding principal. This rule is
necessary because the current practice
reduces the effective rate below an
acceptable three percent (3%} and
results in a lower effective interest rate
for borrowers who default, than for
borrowers who remain current in
payment. ’
- EFFECTIVE DATE: July 12, 1979. -

FOR FURTHER INFORMATION CONTACT:
John L. Brady, Director, Title I Insured
and 312 Loan Servicing Division, Room
.9172, 451 7th Street, SW., Washington,
D:C. 20410, (202) 755-6681. This is not a
toll-free nymber.

SUPPLEMENTARY INFORMATION: On
December 27, 1978, the Department
published a Notice of Proposed
Rulemaking {at 43 FR 60301} to amend 24
CFR Part 445. Part 445 now requires that
all receipts on 312 accounts serviced by
HUD be applied first to the reduction of
the principal. Interest is not computed
until the principal has been paid in full.
This reduces the effective rate below an
acceptable three percent (3%} level to as
low as two and one-fifth percent (2%:%).
This practice is contrary to customary

commercial practice and, in effect, gives
more favored treatment to borrowers
who default than to borrowers who
maintain payment on  current basis.
This amended rule will eliminate the
disparate treatment and remove any
incentives for defaulting which may
exist. Comments on the proposed rule
were invited until January 28, 1878. Only
one comment was received. It supported
the amendment; therefore, no changes
are being made to the proposed rule.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding is available for public inspection
during regular working hours at the
Office of the Rules Docket Clerk, Office
of the General Cotnsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

Accordingly, the Department is
amending Title 24, CFR Part 445 by
revising § 445.1 as follows:

§445.1 Application of payments.

When a debt is paid in installments
and interest is collected for a Section
312 loan, the installment payments will
first be applied to the payment of
accrued interest and then to principal as
prescribed in Section 102.10 of the Joint
Regulations of the General Accounting
Office and the Department of Justice. {4
CFR 102.10)

(Sec. 7(d), Department of HUD Act; (42 U.S.C.
3535(d}). (38 FR 27216 October 1, 1873.) Sec.
312 of the Housing Act of 1964, (42 U.S.C.

* 1452b).)

" Issued at Washington, D.C., june 5,
1979.
Lawrence B. Simons,

. Assistant Secretary for Housing—Fcderal

Housing Commissioner.
(FR Doc. 78-18155 Filed 6-11-75; 845 am)
BILUNG CODE 4210-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 199

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUSY);
Clarification of CHAMPUS Last Pay
Status

AGENCY: Office of the Secretary.
AcTioN: Addendum to rule.

SUMMARY: The purpose of this
addendum to 32 CFR Part 199 is to
clarify DoD's position of “last pay” on
CHAMPUS benefits when certain

beneficiaries are entitled to duplicate
coverage, in whole or in part, by
insurance, medical service, health and
medical plan, or other Government
program available through employment.
law, membership in an organization or
as a student. Specifically, this
addendum clarifies a provision
contained in the DoD Regulation 6010.8-
R (32 CFR 199) that indicated lack of
understanding when considered at the
public rulemaking hearings on
September 7 and 8, 1977, and also at a
specific case review which discussed
DoD intent regarding the double
coverage provisions.

EFFECTIVE DATE: January 10, 1977.

FOR FURTHER INFORMATION CONTACT:
LTC L. Rowlette, Special Assistant for
CHAMPUS, Office of the Deputy
Assistant Secretary of Defense (Health
Resources & Programs), OASD(HA),
Washington, D.C. 20301, telephone 202~
695-6281

SUPPLEMENTARY INFORMATION: In FR
Doc. 77~7834, appearing in the Federal
Register on April 4, 1977 (42 FR 17972)
the Depariment of Defense published its
regulation, DoD 6010.8-R, “Civilian
Health and Medical Program of the
Uniformed Services (CHAMPUS).” In FR
Doc. 79-9566, appearing in the Federal -
Register on March 29, 1979 (44 FR 19661}
the Office of the Secretary of Defense -
published the regulation’s first
amendment. The following clarifies
certain aspects of this regulation and
responds to public comment.

CHAMPUS Beneficiary Population

Statutes pertaining to the CHAMPUS
are contained in Chapter 55 of Title 10,
United States Code. Section 10886 of that
chapter as added by the Military
Medical Benefits Amendments of 1968,
Pub. L. 88-614, expanded the CHAMPUS
beneficiary population to include
relirees, spouses. and children of
retirees, and spouses and children of
deceased active duty members or
retirees of the uniformed services,
subject to certain conditions and
exceptions. One such condition set forth
in subsection 1085{d) denies payment fo
CHAMPUS benefits when the .
beneficiary is entitled to other
insurance, medical service, or health
plan provided by law or through
employment.

Exclusionary Clause in Insurance
Contracts

Following enactment of Pub. L. 88-614,
an anomalous situation arose. That is,
some beneficiaries whose CHAMPUS
entitlement was newly established
under the law could not receive

4
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payment of medical care costs either
from the CHAMPUS or from their
insurance, medical service or:health
plan provided by law or through
employment. This resulted from the
position taken by certain insurance
carriers that exclusionary clauses in
health insurance contracts relieved them
from medical expenses of the
beneficiaries who happened to be
covered by such contracts prior to the
1966 CHAMPUS Amendments. An
exclusionary clause in insurance
contracts is one which, generally, .
excludes from coverage expenses for
services and supplies to the extent they
are provided under any governmentat
plan or law under which the insured is
or could be covered. The contention of
the insurance carriers was that Section
1086(d) should not be construed as
having retroactive application, thereby
impairing their preexisting contractual
rights, :

To ease transitional implementation
of the 1966 Amendments to the law
governing the CHAMPUS, the so-called
“October 1, 1966 Rule” was incorporated
into the joint Uniformed Services’
regulation implementing the CHAMPUS.
Under that rule, the CHAMPUS assumed
the status of primary health care-
coverage (“primary payor”) for -

©_ beneficiaries entitled to CHAMPUS

benefits under the 1966 Amendments if
the beneficiary has been continuously
covered since October 1, 1966 (the
effective date of the 1966 Amendments)
by an insurance, medical service, or
health plan provided by law of through
employment which has continuously
contained an exclusionary clause. -

Joint Uniformed Services Regulation

The Joint Uniformed Services
regulation implementing the CHAMPUS
was codified at 32 CFR 577.60 et seq. It
was effective until various portions
thereof were affected by implementation
of Department of Defense Instruction
6010.8 and 6010.8-R (32 CFR 199,
January 10, 1977). The “October 1, 1966
. Rule” as incorporated into the = - .
CHAMPUS Regulation 6010.8-R, is set

forth in Section D, Chapter VIII (32 CFR
199.14(d) and 42 FR 18020, April 4, 1977) °

as follows:
Title 32, § 199.14:

* * * * *

(d) Retirees; Dependents of Retirees;
and Dependents of Desceased Active
Duty Members or Retirees. Chapter 55
of Title 10, United States Code, is clear
that the CHAMPUS Program is designed

plan; s

as an interim, secondary coverage for
retirees, dependents of retirees and
dependents of deceased active duty
members or retirees. Therefore,
CHAMPUS claims submitted for
otherwise covered services and/or
supplies provided these beneficiary
classes, and which involve double
coverage, shall be adjudicated as
follows: - - -
(1) CHAMPUS Always “Last Pay", In
any double coverage situations, .
CHAMPUS benefits shall be “last pay.”
(2) Exclusionary Clause: October 1,
1966 Rule, Generally if a double
coverage plan has an exclusionary
clause which precludes payment of
benefits as “primary payor” if the
insured-is covered under a Federal

. health and medical benefits program, it

is not recognized by CHAMPUS (refer to
paragraph (h)(2) of this section).
However, if the double coverage plan
had an exclusionary clause that was in
effect prior to October 1, 1966,
CHAMPUS becomes primary payor:
Provided, The following requirements
are met:

(i) Continuously in Effect. The specific
double coverage plan containing such_

_exclusionary clause has been -

continuously in effect since October 1,
1968, or prior, and ) .

. (ii) Other than FEHBP Plan. The
double coverage plan is other than one
of the plans authorized-under the
Federal Employees Health Benefits Law
(FEHBP} Chapter 89, Title 5, United
States Code, as administered by the
United States Civil Service Commission. -

The intent of the above language is to
limit application of an “exclusionary
clause” to those limited number of
transitional situations under the 1966
Amendments where (&) the exclusionary
clause in the double coverage plan was
in effect on or before October 1, 1966; (b) .
the exclusionary clause has been
continuously in effect from October 1,
1966; (c} the double.coverage plan has .
not changed, either in carriers or
benefits (rate changes are not -
considered), nor changed from an -
insured plan to a self-insured plan nor
from a self-insured plan to an insured

(d) the beneficiary has been
continuously enrolled in the double
coverage plan with the “exclusionary
clause” since on or before October 1,
1966; and (e) the beneficiary’s eligibility
for CHAMPUS was effective October 1,

1966. In all other cases, the CHAMPUS
is “last pay” as required by law,

H. E. Lofdahl,

Director, Corréspondence & Directives,

- Washington Headquarters Services,

Department of Defense

June 7, 1979. ,

[FR Doc. 76-18244 Filed 6-11-7¢; 8:45 am]
BILLING CODE 3810-70-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1244-6]

Alabama: Approval of Plan Revisfons;’
Correction

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule; correction.

SUMMARY: In the rulemaking notices of
March 7 {44 FR 12420) and April 4 (44 FR
20074), 1979, approving revisions in the
Alabama implementation plan, the
numbering of the revisions in § 52.50,
identification of plan, was incorrect. The
xylene oxidation revision should have
been listed as paragraph (c)(19) of 40
CFR 52.50, and coke oven revision, as
paragraph (c)(18). Also, it has been
noted that paragraph (¢)(17) of 40 CFR
52.50, added on September 2, 1977 (42 FR
44234), contains no submittal date. With
the appropriate editorial corrections, 40
CFR 52.50(c)(17) through (19) reads as
set forth below.

EFFECTIVE DATE: June 12, 1979,

FOR FURTHER INFORMATION CONTACT:
Walter Bishop of the'Region IV Air

" Programs Branch, {404) 881--2864, FTS
© 257-2864.

Subpart B—Alabama
§52.50 Identification of plan.
*

* * * *

{c) The plan revisions listed below °
were submitted on the dates specified.
* ok % * .

(17) Regulations equivalent to EPA's
‘New Source Performance Standards (40
CFR Part 60) and continuous monitoring

Tequirements for existing stationary
sources {40 CFR 51.19), submitted by the
Alabama Air Pollution Control
Commission on October 28, 1976.

(18) Revised regulations for the
charging and pushing of coke in existing
conventional batteries, submitted by the
Alabama Air Pollution Control
Commission on July 14, 1978,
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(19) Part 4.12, dealing with particulate
emissions from xylene oxidation,
submitted by the Alabama Air Pollution
Control Comrmssxon on September 13,
1978.

Dated: May 29, 1979.

John C. White,

Regional Administrator. -
[FR Doc. 73-16262 Fited 6-11-7% 8.45 am}
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1238-1]

Approval of Revisions of the
Pennsylvania Siate lmplementatton
Plan

AGENCY: Environmental Protection
) Agency.
AcTioN: Notice of Final Rulemaking.

SUMMARY: The Pennsylvania
Department of Environmental Resources
has submitted amendments to Article
XVIII, Rules and Regulations of the
Allegheny County Health Department.
The revisions amend the Air Pollution
Emergency Episode Regulations of
Article XVIIL The revisions are
designed to provide flexibilify to deal
with localized air pollution episodes.
The amendments make provisions for
declaring localized incidents where
persistent winds causé high pollution
levels and set forth specific actions,
including ordering source curtailments,
to be taken by the Bureau of Air
Pollution Control. Other changes include
authorizing the Director of the Allegheny
County Health Department, rather than
the County Commissioners, to declare
Third Stage Alerts and adding
provisions designed to make the
regulations more consistent with Federal
guidelines,

The Administratof, by this notice,
announces his approval of the revision.

EFFECTIVE DATE: July 12, 1979.

- ADDRESSES: Copies of the revision and
accompanying support material are
available for public inspection during
normal business hours at the following
locations:

U.S. Environmental Protection Agency, Air

- Programs Branch (JAH10), Curtis Building,
6th & Walnut Streets, Philadelphia,
Pennsylvania 19106, Attn: Ms. Patricia
Sheridan.

Bureau of Air Quality Control, Department of
Environmental Resources, Commonwealth
of Pennsylvania, 200 North 3rd Street,
Harrisburg, Pennsylvania 17120.

Allegheny County Health Department,
Bureau of Air Pollution Control, 301 39th
Street, Pittsburgh, Pennsylvania 15201.

Public Information Reference Unit, Room
2922—FPA Library, U.S. Environmental

Protection Agency. 401 M Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. William Belanger {(3AH13), Air
Programs Branch, U.S. Environmental
Protection Agency, Region I, Curtis
Building, 6th & Walnut Streets,
Philadelphia, Pennsylvania 19108.

SUPPLEMENTARY INFORMATION: On May
15, 1978, the Pennsylvania Department
of Environmental Resources submitted
to the Regional Administrator, EPA
Region I, amendments to Article XVHI,
Rules and Regulations of the Allegheny
Health Department, and requested that
they be reviewed and processed as a
revision of the Pennsylvania State
Implementation Plan (SIP) applicable to
Allegheny County.

The proposed amendments affect
Section 1800 (Definitions) and Section
1813 (Air Pollution Emergency Episode
Regulations) of Article XVIIL

In November, 1975 a localized
emergency episode occurred in the
Liberty Borough—Clairton area of
Allegheny County. Existing regulations
required extensive county-wide actions
even though emergency conditions
occurred in only a small portion of the
County. The amended regulations will
provide the flexibility to declare
localized Third Stage Alerts and for
instituting curtailment actions in the
exact area(s) affected. The amendments
also provide for declaring localized
incidents where persistent winds cause
high pollution levels, and also provide
guidance on specific actions to be taken
in the case of wind-induced pollution
incidents.

A public hearing on the proposed
amendments was held on February 17,
1978 at the Bureau of Air Pollution
Control, 301 39th St., Pittsburgh,
Pennsylvania 15201.

On November 30, 1978 (43 FR 56060),
the Regional Administrator announced
receipt of these amendments, proposed

. them as a revision of the Pennsylvania

SIP, and provided for a 30-day public

comment period following publicationin .

the Federal Register. During this public
comment period, no comments were
received.

The Environmental Protection Agency
has evaluated the Allegheny County
Episode Plan and concurs with the
County’s rationale in revising its plan to
provide the ability to deal witha
localized situation on less than a
county-wide basis, and to deal with
wind-induced incidents in an
appropriate manner.

In view of the above evaluation and
the fact that the amendments to Article
XVII of the Allegheny County °

regulations for the Control and
Abatement of Air Pollution conform to
the requirements of Section 110(a){2} of
the Clean Air Act and 40 CFR Part 51,
the Administrator approves themas a
revision of the Pennsylvania State
Implementation Plan, effective (30 days
from date of publication of this nuhce)
Concurrently, 40 CFR 52.2020
(Identification of Plan) is amended to
incorporate these amendments into the
Federally-approved Pennsylvania SIP.
Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels -
these other regulations “specialized.” I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
Authority: 42 US.C. 7401-7642 et seq.
Dated: June 1, 1979.
Douglas Costle,
Administralor.
Part 52 of Title 40 of the Code of
Federal Regulations is amended as
follows:

Subpart NN—Pennsylvania

1. In Section 52.2020, paragraph (c}(17}
is amended to read as follows:

§52.2020 IdentificationofPlan. -

+ - - L 3 *

{c) The plan revisions listed below
were submitted on the dates
specified***

{17) Amendment to Article XVIII,
Rules and Regulations of the Allegheny
County Health Department, Sections
1800 (Definitions) and 1813 (Air
Pollution Emergency Episode
Regulations). These amendments were
submitted on May 15, 1978 by the
Department of Environmental
Resources.

{FR Doc. 7815272 Filed 6-11-7% &45 ac]
BILUNG CODE §550-01-4d

40 CFR Part 65 -
[FRL 1240-4}

Delayed Compliance Order of
Blanchester Foundry Co.

AGENCY: U.S. Environmental Protection
Agency.
AcTioN: Final rule. -

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to
Blanchester Foundry Company. The
Order requires the Company to bring air
emissions from its grey iron cupola at
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Blanchester, Ohio, into compliance with
certain regulations contained in the
federally approved Ohio State
Implementation Plan (SIP). Blanchester
Foundry Company's compliance with
the Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act {Act) for
violations of the SIP regulatmns covered
in the Order.

DATES: This rule takes effect June 12,
1979.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States -
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312]
353-2082,

SUPPLEMENTARY INFORMATION: On
March 23, 1979, the Regional
Administrator of Us. EPA’s Région V
Office published in the Federal Register
(44 FR 17758] a notice setting out the -
provisions of a proposed State Delayed
. Compliance Order for Blanchester .
Foundry Company. The notice asked for
public comments and offered the
opportunity to request a public hearing
on the proposed Order.

No public comments and no request
for a public hearing were recewed in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Blanchester Foundry Company by the

«Administrator of U.S. EPA pursuant to -
the authority of Section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2}. The Order -
places Blanchester Foundry Company
on a schedule to bring its grey iron
cupola at Blanchester, Ohio, into
compliance ds expeditiously as
practicable with Regulations OAC-
8745-17-07 and OAC-3745-17-11, a part
of the federally approved Ohio State
Implementation Plan. Blanchester
Foundry Company is unable to -
immediately comply with these <
regulahons The Order also imposes
interim requirements which meet
Section 113(d)[1][C) and 113(d)(7) of the’
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
Blanchester Foundry Company to delay
compliance with the SIP regulations -
covered by the Order until July 1, 1979,

Compliahce with the Order by
Blanchester Foundry Company will
preclude Federal enforcement action
under Section 113 of the Act for

violations of the SIP regulations covered

by the Order. Citizen suits under Section
304 of the Act to ‘enforce against the
source are similarly precluded.
Enforcement'may be initiated, however,
for violations of the terms of the Order,

1

and for vmlatlons of the regulations
covered by the Order which occurred
before the Order was issued by U.S.

_ EPA or after the Order is terminated. If

the Administrator determines that
Blanchester Foundry Company is in
violation of a requirement contained in

‘the Order, one or more of.the actions
“required by Section-113(d)(9) of the Act

will be initiated. Publication of this
notice of final rulemaking constitutes
final Agency action for the purposes of
judicial réview under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Blanchester
Foundry Company on a schedule for
compliance with the Ohio State
Implementation Plan.

Authority: 42 U.S.C. 7413(d), 7601.

. Dated: June 1, 1979.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows: ‘

PART 65—-DELAYED COMPLIANCE
ORDERS

By adding the.following entry to the

table in Section 65.401:

§65.401 U.S.EPA Approval of State
Delayed Compliance Orders Issued to
maljor stationary sources.

The State Order identified below has

‘been approved by the Administrator in

accordance with Section 113(d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under Section 113(d) of the Act.

Douglas Costle,
Administrator. '
\ Date-of FR ®  SIP regulation Final
Source Location Order No Proposal involved compHance
- N L ‘ date
. . . - * *
Blanchester Foundry Blanch Ohio ... Jan. 23, 1979.... OAC-3745-17-07  July 1, 1979
Company. - OAC-3745-17«11,

[FR Doc. 76-18270 Filed 6-11-79: 845 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[FRL 1225-2]

Approval of Delayed Compliance
Order Issued by the Connecticut
Department of Environmental

* Protection to Ross and Roberts, Inc.

AGENCY: Envﬁomentd Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance

* Order issued by the Connecticiit
Department of Environmental Protection -

to Ross and Roberts, Inc. The Order
requires the company to bring air .
emissions from its coating lines at

* Stratford, Connecticut into ‘compliance

with certain regulations contained in the
federally-approved Connecticut State

- Implementation Plan (SIP). Because of

the Administrator's approval, Ross and
Roberts, Inc. compliance with the Order
will preclude suits under the federal
enforcement and citizen suit provisions
" of the Clean Air-Act for violation(s) of

the SIP regulations covered by the Order
during the period the'Order is in effect.

_ DATES: This rule takes effect on June 12,

1979.
FOR FURTHER INFORMATION CONTACT:

" Michael Gurchin at (617) 223-5061 or

engineer Steven Fradkoff at (617) 223~
5610, both at the following address:

U.S. Environmental Protection Agency, J. F.
K. Federal Building, Room 2103, Boston, .
MA 02203,

ADDRESS: A copy of the Delayed

- Compliance Order, any supporting

material, and any comments received in

. Tesponse to prior Federal Reglster notice

proposing approval of the Order are

. available for public inspection and

copying during normal business hours at
the address indicated above.

SUPPLEMENTARY INFORMATION: On
February 14, 1979, the Regional
Administrator of EPA’s Region I Office
published in the Federal Register, 44 FR
9603, a notice proposing approval of &
delayed compliance order issued by the
Connecticut Department of
Environmental Protection to Ross and
Roberts, Inc. The notice asked for public
comments by March 16, 1979 on EPA's



- Federal Register / Vol. 44, No. 114 | Tuesday, June 12, 1878 / Rules and Regulations

33683

proposed approval of the Order. No
public comments were received in
response to the proposal notice.

Therefore, the delayed compliance
order issued to Ross and Roberts, Inc., is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.
7414(d}(2). The Order places Ross and
Roberts, Inc. on a schedule to bring its
coating lines at Stratford, Connecticut
into compliance as expeditiously as
practicable with Section 19-508-
18(a)(1)(i) and 19-508-23(a}(1) of the
- Connecticut Regulations for the
Abatement of Air Pollution, a part of the
federally-approved Connecticut State
Implementation Plan. The Order also
imposes interim requirements which
meet Sections 113(d)(1)(C) and 113(d)(7}
of the Act, and reporting requirements.
The Order dees not include emission
monitoring requirements because their
inclusion in the Order would be .
unreasonable. If the conditions of the
Order are met, it will permit Ross and
Roberts, Inc. to delay compliance with
the SIP regulations covered by the Order
until March 15, 1979. The company is
unable to immediately comply with
these regulations.

Because the Order has been approved
by EPA, compliance with its terms will
preclude federal enforcement action
under Section 113 of the Act for
violations of the SIP regulations covered
by the Order during the period the Order
is in effect. Citizen suits under Section
304-of the Act are similarly precluded. If
the Administrator determines that Ross
and Roberts, Inc. is in violation of a
requirement contained in the Order, one
or more of the actions required by
Section 113(d)(9} of the Act will be
initiated. Publication of this notice of
fipal rulemaking constitutes final
Agency action for the purposes of
judicial review under Section 307(b) of
the Act.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the
need to immediately place Ross and
Roberts, Inc., on a schedule which is
effective under the Clean Air Act for
compliance with the applicable
requirement(s) of the Connecticut State
Implementation Plan.

" Authority: 42 U.S.C. 7413(d), 7601.

Dated: June 1, 1979.

Douglas Costle,
Administrator.

In consideration of the foregoing,: -
Chapter1 of Title 40 of the Code of
Federal Regulations is amended as
follows: -

PART 65—~DELAYED COMPLIANCE

§65.111 EPA Approval of State delayed

ORDERS compliance orders Issued to major
stationary sources.
By adding the following entry to the v« e s
table in § 65.111:
SiPreguiation(s)  Dete of FR Final
10-508-18  Feb, 14,1979  Mar. 15,1979

{FR Doc. 79-18272 Filed 6-11-71; 8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 65 No public comments and no request for
a public hearing were received in

[FRL 1240-5] response to the notice.

Delayed Compliance Order for the
Defense Logistics Agency, Defense

- Eléctronics Supply Center

AGENcY: U.S. Environmental Protection
Agency. '
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to the
Defense Logistics Agency, Defense
Electronics Supply Center (DESC). The
Order requires the facility to bring air
emissions from its four boilers in
Building 17 at Dayton, Ohio into
compliance with certain regulations
contained in the federally promulgated
Ohio State Implementation Plan (SIP).
DESC's compliance with the Order will
preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act (Act) for violations
of the SIP regulations covered in the
Order.

DATES: This rule takes effect June 12,
1979. i

FOR FURTHER INFORMATION CONTACT:
Louise C. Gross, Attorney, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082.

SUPPLEMENTARY INFORMATION: On
February 1, 1979, the Regional
Administrator of the U.S, EPA's Region
V Office published in the Federal
Register (44 FR 6468) a notice setting out
the provisions of a proposed Federal
Delayed Compliance Order for DESC.
The notice asked for public comments
and offered the opportunity to request a
public hearing on the proposed Order.

Therefore, a Delayed Compliance
Order effective this date is issued to
DESC by the Administrator of U.S. EPA
pursuant to the authority of Section
113(d)(1) of the Act, 42 U.S.C: 7413(d)(1).
The Order places DESC on a schedule to
bring its four boilers in Building 17 at
Dayton, Ohio, into compliance as
expeditiously as practicable with 40
CFR 52.1881(b)(46)(vii), a part of the
federally promulgated Ohio State
Implementation Plan. DESC is imable to
immediately comply with this -
regulation. The Order also imposes-
interim requirements which meet
Sections 113(d)(1)(C) and 113(d)(7) of the
Act, and emissions monitoring and
reporting requirements. If the conditions

of the Order are met, it will permit DESC

to delay compliance with the SIP
regulation covered by the Order until
June 30, 1979. ’ ’

Compliance with the Order by DESC
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulation covered
by the Order. Citizen suits under Section
304 of the Act to enforce against the
source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulation
covered by the Order which occurred
before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that DESC
is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113{d){9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

i

£
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U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place DESC on a
schedule for compliance with the Ohio
State Implementation Plan.

Authority: 42 U.S.C. 7413(d), 7601.
Dated: June 1, 1979.

Douglds Costle,

Administrator.

In consideration of the foregoing,
Chapfer I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
'ORDERS ’

By adding the following entry to the
table in § 65.400;

e

§65.400 Federal Delayed COmpliance Orders Issued Under Secﬂon 113(d) (1), (3),

and (4) of the Act.
- Date of FR SIP regulation Final
Source Location' Order No. proposal involved compli
- date
- - L ] - - - -
Defense Logistics Agency, Dayton, Ohid.meerem. EPA-5-78-A-41....... Feb 1, 1979...... 40CFR June ), 1879
Defense Electronics Supply 52.1881(b)(46)(vi).
Center,

[FR Doc. 76-18271 Filed 8-11-78; 8:45 am]
BILLING CODE 6560-01-M

—— o

—a— o—

——

DEPARTMENT OF STATE

Agency for International Development

41 CFR Part 7-1
[AIDPR Notice 79-13

Small Business Concerns;
Administrative Revisions

AGENCY: Agency for International
Development, Department of State.

ACTION: Final rule.

SUMMARY: This regulatlon deletes the
requirement for preparing a Small :
Business/Minarity Business Enterprise
Procurement Review Form ( 1410-
14) for proposed procurements with -
individuals for their personal services
abroad. .
EFFECTIVE DATE: June 1, 1979. —
FOR FURTHER INFORMATION CONTACT:
Sylvia L. Courembis, CM/SD/POL,
Agency for International Development,
Department of State, Washington, D.C.
20523 (703) 235-9107.

Section 7-1.704-7, paragraph (d} is
revised as follows:
§ 7-1.704-7 Reports on procurement

actions that are exempted from screening.
* * * * * *

{d) Personal services contract
exemption. Preparation of AID From

-

1410-14 is not required for personal
services contracts, :

This AIDPR Notice is issued pursuant to 41
CFR 7-1.104-4.

Dated: May 31, 1979,
John F. Owens, .
Dsputy Assistant Administrator foergmm
and Management Services.
[FR Doc. 76-16218 Filed 6-11-79; 8:45 am]
BILLING CODE 4710-02-%

——— wo—

INTERSTATE COMMERCE"
COMMISSION

49 CFR Parts 1041, 1047, 1082
[No. MC-C-3437]

Motor Transportation of Property
Incidental to Transportation by
Aircraft

AGENCY: Interstate Commerce

- Commission. -

ACTION: Notice of extension of effective
date.

SUMMARY: The Interstate Commerce
Commission has extended the effective
date of the regulations adopted in this
proceeding (44 FR 3295, January 16, °

-1979) from May 16, 1979, to June 26, 1979,
in order to provide adequate time to
dispose of certain petitions for
reconsxderatlon

DATE: Effective June 26, 1979,

" FOR FURTHER INFORMATION CONTACT:

Donald J. Shaw, Jr., (202) 275-7202.

SUPPLEMENTARY INFORMATION: By
decision of December 11, 1978 [Motor
Transp. of Property Incidental to Air,
131 M.C.C. 87 (1978)], served January 11,
1979, the Commission adopted
appropriate regulations which define
and generally expand those areas (air
terminal areas) within which the motor
carrier transportation of property
incidental to'transportation by aircraft
is exempt from economic regulation, The
regulations were to become effective
May 16, 1979.

Petitions for reconsideration have
been filed, but a decision thereon could
not be served prior to May 16, 1970,
Also, certain of the petitioners have
filed a petition for stay pending judicial
review which cannot be disposed of
until after the petitions for
reconsjderation have been acted upon.
Accordingly, in order to provide time for
the pending pleadings to be considered,
the effective date of the decision served
January 11, 1979 was extended to 20
days after the service date of the
decision disposing of the petitions for
reconsideration. The decision disposing

-of the petitions for reconsideration was
served June 6, 1979.
Issued in Washington, D.C,

Dated: May 30, 1979.

By the Commission. Chairman O'Neal, vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian,

H. G. Homme, Jr.,

Secretary.

[FR Doc. 79-18314 Filed 6~11-78; 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 371

Fraser River Sockeye and Pink Salmon
Fishery; Final Regulations

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Final regulations.

SUMMARY: These regulations for 1979 are
similar to regulations adopted in
previous years that implemented the
Convention for Protection, Preservation,
~ and Extension of the Sockeye Salmon
and Pink Salmon Fisheries of the Fraser
River System (Convention) between the
United States and Canada. The
regulations are amended by changing
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the schedules of fishing by gillnets,
purse seines and reef nets to 1979 -
calendar dates. The 1978 regulations
provided for eight weeks of two-days-
per-week fishing for sockeye salmon
{pink salmon are available only in odd-
numbered years); however, in-season
emergency changes in fishing schedules
by the International Pacific Salmon
Fisheries Commission (Commission), in
response to developing information on
abundance and timing of the spawning
races of Fraser River sockeye salmon,
-resulted in only three-weeks of two-days
fishing, two weeks of one-day fishing,
one week of three days of fishing, and
two weeks during which no fishing was
- permitted. The regulations for the ten-
week season in 1979 for hpth sockeye
and pink salmon fishing provide for six
weeks of 2-days-a-week fishing and 4
weeks of one day of fishing each week.
This schedule may be adjusted during
the season to meet the objectives of the
management program as prescribed in
the Convention, as efforts to attain these
objectives are affected by the
abundance and timing of the salmon
runs through U.S. Convention Waters.
Another change in the 1879 regulations
is the closure to commercial trolling.
during the period June 15 through June
30 in territorial waters of the State of
‘Washington north of 48° N. latitude and
U.S. Convention Waters westward of
the line between the Tatoosh Island
Lighthouse in Washington State and
Bonilla Point on Vancouver Island, B. C.

These rules do not apply to treaty

Indians exercising treaty-secured fishing .

rights at the tribes’ usual and
accustomed fishing places in accordance
with regulations promulgated by the
Department of Interior (25 CFR Part 256).

'EFFECTIVE DATE: 1201 a.m. on June 15,
1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Donald R. Johnson, Regional
Director, 1700 Westlake Avenue North,
Seattle, Washington 98109, Telephone:
(206) 442-7575.

SUPPLEMENTARY INFORMATION: On
March 12, 1979, the Commission
forwarded the proposed regulations for
the 1979 commercial fishing season for
sockeye and pink salmon in Convention
Waters to the Government of the United

- States for approval, as required by
Article VI of the Convention, The United
States has provisionally approved those
regulations, except that the regulations
would not apply to treaty Indians
exercising treaty-secured fishing rights
at the tribes’ usual and accustomed
fishing places. These fisheries are
regulated by 25 CFR Part 256, published
by the Department of the Interior.

U.S. territorial waters of the State of
Washington north of 48° N, latitude and
U.S. Convention waters will be closed to
commercial fishing with trolling gear
from June 15 to June 30, both dates
inclusive,

These regulations will become
effective on June 15, 1979, in High Seas
Convention Waters, and on June 24,
1979 in Convention Waters inside the
Bontilla Point-Tatoosh Island line. These
regulations are necessary to achieve the
objectives of the Convention (e.g. assure
adequate escapement of salmon within
each spawning unit, and assure an
equitable division of catch between U.S.
and Canadian fishermen) and provide
for a rational fishery by U.S, fishermen.

These regulations are being issued
with respect to a foreign affairs function
of the U.S. and, therefore, are exempt
from the requirements of Executive
Order 12044, pursuant to Section 6(b)(2)
of that Order and the advance notice,
public comment and delayed

. effectiveness procedures of 5 U.S.C.,

Section 553, pursuant to Section (a){1) of
that Act.
Signed at Washington, D.C. this 7th day of
June, 1979.
Jack W, Gehringer,
Deputy Assistant Administralor, National
Oceanic and Atmospheric Administration.
Accordingly, 50 CFR Part 371 is
revised to read as follows:

" PART 371—FRASER RIVER SOCKEYE

AND PINK SALMON REGULATIONS
Subpart A—General Provisions

Sec.

3711 Purpose of regulations.

371.2 Scope of regulations.

371.3 Definition of terms.

371.4 -Other laws and regulations.

371.5 Reporting requirements.

8716 Notice of change in regulations.

37L.7 Unlawful possession.

371.8 Forcible assault of enforcement

officer.

3719 Commission regulations.
Appendix A—International Pacific Salmon

Fisheries Commission Regulations.
Authority: Sockeye Salmon or Pink Salmon

Fishing Act of 1847, 16 U.S.C. 778-776L

§371.1 Purpose of regulations.

The regulations in this Subpart A
implement the convention between the
United States and Canada for the
protection of the sockeye and pink
salmon fisheries of the Fraser River
System, and the Sockeye Salmon or Pink .
Salmon Fishing Act of 1947,

§3712 Scope ot regulations,

This Part 371 applies to all
commercial fishing for sockeye salmon
and pink salmon and related activities

conducted in U.S. Convention Waters
during the time the Commission
exercises jurisdiction over the sockeye
salmon and pink salmon fisheries,
except that these Regulations and
Appendix A do not govern fishing by
treaty Indians exercising treaty-secured
fishing rights at the tribes’ usual and
accustomed fishing places.

§371.3 Definltion of terms.

When used in this Subchapter C:

(a) Act means: The Sockeye Salmon
and Pink Salmon Fishing Act of 1947, 16
U.S.C. 776-776f.

(b) Commission means: The
International Pacific Salmon Fisheries
Commission provided for by Article II of
the Convention.

(c) Convention means: The convention
between the United States of America
and Canada for the protection,
preservation, and extension of the
sockeye salmon fisheries of the Fraser
River system, signed at Washington on
the 26th day of May, 1930, as amended
by the protocol to the convention to
include pink salmon, signed at Ottawa
on the 28th day of December 1956.

(d) Convention waters means: Those
waters described in Article I of the
convention.

(€) Enforcement Officer means: (1)
Any enforcement agent of the National
Marine Fisheries Service.

(2) Any commissioned, warrant, or
petty officer of the Coast Guard;

(3) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
Paragraph {e)(2) of this Section.

" (4) Any other person authorized by

the Regional Director, Northwest
Region, National Marine Fisheries
Service to enforce the provisions of the
convention, the Commission’s
regulations, the Act and this part 371.

(f) Fish, Fishing means: The fishing
for, catching, or taking, or the attempted
fishing for, catching, or taking, of any
sockeye salmon or pink salmon in
convention waters.

(g) Fishing gear means: Any net, trap,
hook, or other device, appurtenance or
equipment, of whatever kind or
description, used or capable of being
used, for the purpose or capturing fish or
an aid in capturing fish.

(b) Gillnet means: Gillnet as defined
in Washington Administrative Code,
Chapter 220~16, and lawful gillnet as
defined in Washington Administrative
Cods, Chapter 220-47.

(i) Person includes: The word
“person” includes individuals,
partnerships, associations, and
corporations.
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(i) Pink salmon means: That species of
salmon known by the scientific name
Oncorhynchus gorbuscha.

(k) Purse seine means: Purse seine as
defined in Washington Administrative -
Code, Chapter 220-16 and lawful purse
seine as defined in Washington
Administrative Code, Chapter 220-47.

(1) Reef net means: Reef net as defined
in Washington Administrative Code,
Chapter 220-16 and lawful reef net as
defined in Washington Administrative
Code, Chapter 22047,

(m) Salmon preserves means: Salmon
preserves defined in Washington
Administrative Code, Chapter 220-47.

(n) Sockeye salmon means; That .
species of salmon known by the
scientific name Oncorhynchus nerka.

(o) State areas means: Fishing areas
defined as Puget Sound Salmon
Management and Catch Reporting Areas
in Washington Administrative Code,
Chapter 220-22. _

{p) Troll line means: Troll line as
defined in Washington Administrative
Code, Chapter 220-16 and lawful troll
line as defined in Wadshington -
Administrative Code, Chapter 220-47.

§371.4 Otherlaws and regulat:ons.

Nothing in Part 371 shall be construed
to relieve a person from any other
requirements impoged by a statute or
regulation of the United States or of the
State of Washington. _

§ 371.5 Reporting requirements.

(a) Any person receiving or
purchasing fish caught by any person
fishing under § 371.9 Commission
Regulations (Appendix A).of this Part
371 shall comply with Washington
Administrative Code, Chapter 220-69.

{b) Any person fishing under Section -
-371.9, Commission Regulations . .
{Appendix A) of this Part 371 selling
these fish directly to the consumer, °
restaurant, boathouse or any other retail
outlet shall comply with Washington
Administrative Code, Chapter 220-69.

(c} No person receiving or purchasmg
sockeye or pink salmon caught in U.S.

_ Convention Waters during the time the
Commission exercises control over
fishing for sockeye salmon or pink
salmon in U.S. waters shall fail to permit-
enforcement officers to inspect records

or reports required by Washington
Administrative Code, Chapter 220-69 or
to inspect fish landing, holding or
storage areas under the control of this
person.

§371.6 Notice of change in regulatlons.

The regulatxons of the Commission
regarding the times permissible to fish
are subject to frequent change by _

emergency order. Emergency orders are
published by news releases to radio
stations and newspapers in the fishing
area. In addition, these orders will be
available by calling the National Marine
Fisheries Service toll-free telephone
Hotline 1-800-562-2870. The emergency
orders will be effective from the time of
publication or as stated in the order.’

§371.7 Uniawful possession.

" No person subject to this Part 371
shall possess or retain on board a
fishing vessel a sockeye or pink salmon
while engaged in a fishery for other

. species.in U.S. Convention Waters

during times these-waters are closed by
the Commission, except that this .
provision shall not prohibit the direct
transport of legally-caught fish to off-
loading areas.

§371.8 Forcible assault of enforcement
officer.

No person shall forcxbly assault.
resist, oppose, impede, intimidate or
interfere with an enforcement officer
ehgaged in enforcing the convention, the
Commission's regulatxons, the Act or
thls Part 371. .

§371.9 Commission regulations.

Appendix A sets forth regulations’and
fishing schedules of the Commission for

" the 1979 fishing season. These

regulations, as may be modified from
time to time by emergency orders of the
Commission and disseminated pursuant
to Section 371.6 of this Part 371, are the
“Regulations of the Commission,”
violation of which is unlawful under the
Act. -

Appendix A—International Pacific Salmon
Fisheries Commission Regulations

1. No person shall fish for sockeye or pink
salmon by commercial trolling gear in that
portion of Convention Waters westerly of a

" straight line drawn from the Tatoosh Island

Lighthouse in the State of Washington to
Bonilla Point in the Province of British
Columbia comprising the Territorial Waters
of the United States and those High Seas °
waters contained in the U.S. Fishery
Conservation Zone, from the 15th day of June,
1979 to the 30th day of June, 1979, both dates
inclusive.

2. No person shall fish for sockeye or pink
salmon with nets in Convention Waters of
the United States from the 24th day of June,

' 1979 to the 14th day of July, 1979, both dates

inclusive.

3. (1) No person shall fish for sockeye or
pink salmon with purse seines in the
Convention Waters of the United States lying
westerly of a straight line drawn from
Angeles Point in the State of Washington
across Race Rocks to William Head in the
Province of British Columbia {Puget Sound
Salmon Management and Catch-reporting
Areas 4B, 5 and 6C):

(a) From the 15th day of July, 1979 to the
4th day of August, 1979, both dates inclusive,
except from 5:00 AM to 9:30 PM on Monday
and Tuesday of each week; and

(b) From the 5th day of August, 1979 1o the .
18th day of August, 1979, both dates
inclusive, except from 5:00 AM to 9:30 PM on
Monday of each week.

{c) From the 19th day of August, 1979 to the
8th day of September, 1979, both dates
inclusive, except from 5:00 AM to 9:00 PM on
Monday and Tuesday of each week,

(d) From the 9th day of September, 1979 to
the 15th day of September, 1979, both dates
inclusive, except from 5:00 AM to 9:00 PM on
Monday of each waek.

(2) No person skall fish for sockeye or pink
salmon with gillnets in the waters described
in subsection (1) of this section:

(a) From the 15th day of July, 1879 to the
21st day of July, 1979, and from the 20th day
of July, 1979 to the 4th day of August, 1079, all
dates inclusive, except from 7:00 PM on
Sunday to 9:30 AM on Monday and from 7:00
PM Monday to 9:30 AM on Tuesday of each

. week; and

(b) From the 22nd day of July, 1979 to the
28th day of July 1979, both dates inclusive,
except from 7:00 PM on Monday to 8:30 AM

-on Tuesday and from 7:00 PM on Tuesday to

9:30 AM on Wednesday; and

(c) From the 5th day of August, 1979 to the
11th day of August, 1979, both dates
inclusive, except from 7:00 PM on Monday to
9:30 AM on Tuesday; and

(d) From the 12th day of August, 1979 to the
18th day of August, 1979, both dates
inclusive, except from 7:00 PM on Sunday to
9:30 AM Monday; and

(e} From the 19th day of August, 1979 to the
25th day of August, 1979, and from the 2nd
day of September, 1979 to the 8th day of
September, 1979, both dates inclusive, except
from 6:00 PM on Monday to 9:00 AM on
Tuesday, and from 6:00 PM on Tuesday to
8:00 AM on Wednesday of each week; and

(f) From the 26th day of August 1979, to the
1st day of September, 1979, both dates
inclusive, except from 6:00 PM on Sunday to
9:00 AM on Monday, and from 6:00 PM on
Monday to 9:00 AM on Tuesday; and

() From the 9th day of September, 1079 to
the 15th day of September, 1979, both dates
inclusive, except from 6:00 PM on Sunday to
9:00 AM on Monday. -

(3) No person shall fish for sockeye or pink
salmon with commercial trolling gear in the
waters described in subsection (1) of this
section from the 15th day of July, 1079 to'the .
15th day of September, 1979, both dafes
inclusive, except from Monday through
Friday of each week on those days when
purse seine fishing is permitted within that
area.

4. (1) No person shall fish for sockeye or
pink salmon with purse seines in the
Convention Waters of the United States lying
easterly of a straight line drawn from Angeles
Point in the State of Washingfon across Race
Rocks to William Head in the Province of

. British Columbia (Puget Sound Salmon

Management and Catch-reporting Areas 6,
6A, 7, and 7A):

(a) From the 15th day of July, 1979 to the
4th day of August, 1979, both dates Inclusive,.
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" except from 5:00 AM to 9:30 PM on Monday
and Tuesday of each week; and

(b) From the 5th day of August, 1979 to the

" 18th day of August, 1979, both dates
inclusive, except from 5:00 AM t0 9:30 PM on
Monday of each week; and

(c) From the 19th day of August, 1979 to the
8th day of September, 1978, both dates
inclusive, except from 5:00 AM to 8:00 PM on
Monday and Tuesday of each week; and

{d) From the 9th day of September, 1979 to
_the 22nd day of September, 1979, both dates
inclusive, except from 5:00 AM to 9:00 PM on
Monday of each week.

{2) No persor shall fish for sockeye or pink
salmon with reef nets in the waters described
in subsection (1) of this section:

{2).From the 15th day of July, 1979 to the
21st day of July, 1979, and from the 29th day
of July, 1979 to the 4th day of August, 1979,
both dates inclusive, except from 6:30 AM to
9:30 PM on Sunday and from 5:00 AM to 9:30
PM on Monday of each week; and

{b) From the 22nd day of July, 1973 to the
28th day of July, 1979, both dates inclusive
except from 7:00 AM to 7:30 PM on Sunday,
and from 5:00 AM to 7:30 PM on Monday: and

(c) From the 5th day of August, 1979 to the
11th day of August, 1979, both dates
inclusive, except from 7:00 AM to 7:30 PM on
Sunday; and

(d) From the 12th day of August, 1979 to the
18th day of August, 1979, both dates

. inclusive, except from 6:30 AM to 9:30 PM on
Sunday; and

(e) From the 19th day of August, 1978 to the
25th of August, 1978 and from the 2nd day of -
September, 1979 to the 8th day of September,
1979, all dates inclusive, except from 7:00 AM
to 7:30 PM on Sunday and from 5:00 AM to
7:30 PM on Monday of each week; and

(f) From the 26th day of August, 1979 to the
1st day of September, 1979, both dates
inclusive, except from 6:30 AM to 9:00 PM on
Sunday, and from 5:00 AM to 9:00 PMon
Monday; and

{g) From the 9th day of Septembar, 1979 to
the 15th day of September, 1978, both dates
inclusive, except from 6:30 AM to 9:00 PM on
Sunday; and

(h) From the 16th day of September, 1979 to
the 22nd day of September, 1978, hoth dates
inclusive, except from 7.00 AM 10 7:30 PM on
Sunday.

(3) No person shall fish for sockeye or pink
salmon with gillnets in the waters described

.in subsection (1] of this section:

() From the 15th day of July, 1979 to the
21st day of July, 1979, and from the 25th day
of July, 1979 to the 4th day of August, 1979, all
dates inclusive, except from 7:00 PM on
Sunday to 9:30. AM an Monday and from 7:00
PM on Monday to 9:30 AM on Tuesday of
each week; and

(b) From the 22nd day of July, 1979 to the
28th day of July 1979, both dates inclusive,
except from 7:00 PM on Monday to 9:30 AM
on Tuesday and from 7:00 PM on Tuesday to
9:30 AM on Wednesday; and

(c) From the 5th day of August, 1979 to the
11th d4¥ of August, 1978, both dates
nclusive, except from 7:00 PM on Monday to
3:30 AM on Tuesday;-and

{d) From the 12th day of August, 1979 to the

'8th day of August, 1979, both dates

inclusive, except from 7:00 PM on Sunday to
9:30 AM on Monday; and

(e) From the 18th day of August, 1979 to the
25th day of August, 1978, and from the 2nd
day of September, 1979 to the 8th day of
September, 1979, all dates inclusive, except
from 6:00 PM on Monday to 9:00 AM on
Tuesday and from 6:00 PM on Tuesday to 9:00
AM on Wednesday of each week; and

(f) From the 26th day of August, 1979 to the
1st day of September, 1979, both dates
inclusive, except from 6:00 PM on Sunday to
8:00 AM on Monday, and from 6:00 PM on
Monday to 9:00 AM on Tuesday: and

(g) From the 8th day of September, 1979 to
the 15th day of September, 1978, both dates
inclusive, except from 6:00 PM on Sunday to
9:00 AM on Monday; and

{b) From the 16th day of September, 1978 to
the 22nd day of September, 1978, both dates
inclusive, except from 6:00 PM on Monday to

" 8:00 AM on Tuesday.

5. (1} No person shall fish for sockeye or
pink salmon with nets in that portion of the
waters described in subsection (1) of section
4 lying northerly and westerly of a straight
line drawn from Iwersen's Dock on Paint
Roberts in the State of Washington to
Georgina Point Light at the entrance to Active
Pass in the Province of British Columbia from
the 26th day of August, 1978 to the 1st day of
September, 1979, and from the 23rd day of
Seplember, 1978 to the 6th day of October,
1979, all dates inclusive.

(2) No person shall fish for sockeye or pink |

salmon with nets in that portion of the waters
described in subsection (1) of section 4 lying
westerly of a straight line drawn from the low
water range marker in Boundary Bay on the
International Boundary, across the gast tip of
Point Roberts to the East Point Light on
Saturna Island, from the 2nd day of
September, 1978 to the 22nd day of
September, 1979, both dates inclusive.

6. The faregoing recommended regulaticns
shall not apply to the following United States
Convention Waters:

(1) Puget Sound Salmon Management and
Catch-reporting Areas as follows: 6B, 7B, and

7C.

(2) Preserves previously established by the
Director of Fisheries of the State of
‘Washingten for the protection of other
species of food fish.

All times hereinbefore mentioned shall be
Pacific Daylight Saving Time.

{FR Doc. 75-18350 Filed 6-11~75; 845 am)
BILLWNG CODE 3510-22-8
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This section of the FEDERAL REGISTER- -

contains notices to the piblic of the .
proposed issuance of rules and
regulations. The purpose of these notices
is to give -interested persons an
opponunlty to participate in- the rule
making prior to the adopuon of the fi nal
rules.

!

- OFFICE OF PERSONNEL

MANAGEMENT
{5 CFR Parts 831, 870, 871, and 890]

Retention of Benefits Upon
Employment by Indian Tribal
Organization

AGENCY: Office of Personnel
Management.

ACTION: Proposed mlemakmg

SUMMARY: The Office of Personnel
Management proposes rules to
implement section 105(e}-(h) of Pub. L.
93-638, the Indian Self-Determination
and Edudational Assistance Act, which"
authorizes the retention of retirement,
life insurance, and health benefits
coverages by Federal employees who
become employed by an Indian tribal
organization without a break in service.
on or before December 31, 1985, in
connection with activities which are or
have been performed by employees in or

~ for Indian communities.

s

DATE:; Comments must be recelved onor

before August 13, 1979.

ADDRESS: Comments should be directed
\to Craig B. Pettibone, Office of Policy
Development and Technical Services
‘(Retirement and Insurance), Office of
Personnel Management, 1900 E Street, .

.N.W,, Washington, D.C. 20415.

FOR FURTHER INFORMATION CONTACT:

- Gay Gardner, Office of Policy

Development and Technical Services, -
Retirement and Insurance, Room 4351,
1900 E Street, NW,, Washmgton, D.C.
20415. 202-632-4634.

(1) it is proposed to add a new
Subpart'P to 5 CFR 831, as set out below:

PART 831—RETIREMENT _

Subpart P—Employment of Federal
Employees by Indian Tribal Organizatxons

.-Sec. ‘

Baslc records. .

Counseling employees

Credit for service.

Basic pay.

Sick leave. s
- Employment of annuitants. '

831.1601
831.1602
.831.1603
831.1604
831.1605
831:1606

Authority: 5 u.s. C 8347; E.O.11899, 41 FR

3459, Jan. 23, 1976.

Subpart P—Employment of Federal
Employees by Indian Tribal
Organizations - -

§831 1601 Basic records.
Every Indian tribal’ orgamzatlon as

" defined in section 4(c) of the Indian Self-

Determination Act (88 Stat. 2204) having
employees subject to subchapter III of
chapter 83 of title 5, United States Code,
shall initiate and maintain individual
retirement accounts for those employees
as prescribed in Federal Personnel -
Manual Supplement 831-1 (5 U.S.C.
8334). Each tribal organization shall (a)
verify the correctness of deductions

- withheld from employees’ pay, as well

as agency contributions; (b) transmit
these withholdings and contributions to
the Office of Personnel Management,
Retirement and Insurance Division, for
deposit; and (c) maintain retirement

-control-accounts and prepare retirement

accounting reports.

§831.1602 -Counseling employees.

(a) Tribal organizations shall obtain
from the Government Printing Office
pertinent portions of the Federal
Personnel Manual and other
instructional materials needed to
effectively administer this subpart.

(b) Tribal organization questions on
retirement matters may be referred to
the Retirement and Insurance Division
of the Office of Personnel Management.

§831.1603 Credit for service.

(a) Employment with an Indian tribal
organization as defined in Public Law °
93-638 is not, of itself, creditable
service. However, an employee serving
under an appointment not limited to one-

. year or less who, on or before December

31, 1985, leaves Federal employment .
which is subject to subchapter Ill of
chapter 83 of title 5, United States Code,
to be employed without a break in
service (or after d separation from
service of three days-or less) by an -
Indian tribal organization in a function
which is or has been performed by
Federal employees in or for Indian
communities is entitled to full retirement
credit for such service provided that (1)
prior to employment by the Indian tribal
organization, the employee and the
orgamzatmn ‘elect in writing, on a form

prescribed by the Office of Personnel
Management, to retain retirement
coverage, and (2) the necessary

_ employee deductions and agency

contributions for the period of the
employment with the tribal organization
are currently deposited into the Civil
Semce Retirement and Disability Fund.

(b) The Office of Personnel
Management shall determine whether
an Indian tribal organization function is
one which is or has been performed by
an employee in or for Indian
communities and shall consult with the
Departments of Interior and Health,
Education, and Welfare when necessary
in making such determinations.

(c) An employee who elects to retain

. retirement coverage may decide to

terminate such coverage at any time
during his/her employment with a tribal
organization. Coverage so terminated
may not attach again during such
employment.

§8631.1604 Baslic pay. '

Subject to pay limitations in sections
5308 and 8331(3) of title 5, United Status
Code, salary received during tribal
organization employment will be :
considered basic pay for annuity

. computation purposes.

§831.1605 Sick leave.

If retirement coverage is retained,
days of unused sick leave to the credit
of an employee under a formal leave
system remain to the employee’s crodit
for annuity computation purposes while
employed by a tribal organization.

§631.1606 Employment of annuitants.

An annuitant under subchapter 111 of
chapter 83 of title 5, United States Code,
who becomes employed by an Indian .
tribal organization, shall not be

considered a reemployed annuitant.

(2) It is proposed to add a new
Subpart H to 5 CFR 870 as set out below:

PART 870—REGULAR LIFE
INSURANCE

Subpart H—Employment of Federal
Employees by Indian Tribal Organizations

Sec.

870.801
870.802
870.803

Counseling employees.

Continuance of coverage.

Annual rate of pay.

870.804 Waiver of coverage.

870.805 Employment of annuitants.
Authority: 5 U.S.C. 8716, E.O. 11899, 41 FR

3459, Jan. 23, 1976,
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Subpart H—Employment of Federal
Employees by Indian Tribal
Organizations

§870.801 Counseling employees.

{a) Tribal organizations shall obtain
from the Government Printing Office
pertinent portions of the Federal
Personnel Manual and other
instructional materials needed to
effectively administer this subpart.

{b) Tribal organization questions on
life insurance matters may be referred to
the Retirement and Insurance Division
of the Office of Personinel Management.

§870.802 Ccntinuance of coverage.

(a) Employment with an Indian tribal
organization as defined in section 4{c) of
the Indian Self-Determination Act {68
Stat. 2204) is not, of itself, federal
service and life insurance under this
part cannot be acquired during such
employment. However, an insured
employee serving under an appointment
not limited to one year or less who, on
or before December 31, 1985, leaves
Federal employment which is subject to
subghapter I of chapter 83 of title 5,
United States Code, to be employed
without a break in service {or after a
separation from service of three days or
less) by an Indian fribal organization in
a function which is or has been
performed by Federal employees in or
for Indian communities is entitled to
continue life insurance coverage
- provided that (1) prior to employment by

the Indian tribal organization, the
employee and the organization elect in
writing, on a form prescribed by the
Office of Personnel Management, to

" retain life insurance coverage, and (2}
the necessary employee deductions and
agency .contributions for the period of
employment with the tribal organization
are currently deposited into the
Employees’ Life Insurance Fund as
prescribed in Federal Personnel Manual
Supplement 870-1.

{b) The Office of Personnel
Management shall determine whether _
an Indian tribal organization function is
one which is or has been performed by
an employee in or for Indian :
communities and shall consult with the
Departments of Interior and Health,
Education, and Welfare when necessary
in making such determinations.

{c) An employee who elects to retain
coverage under this part may decide to
terminate such coverage at any time
during his/her employment with a tribal
organization.

§870.803 Annual rate of pay.

An individual's annual basic pay rate
during employment with a tribal

organization shall serve as the basis for
determining the amount of insurance.

§870.804 Walver of coverage.

An employee who elects not to retain
life insurance coverage or who waives
such coverage during employment with
an Indian tribal organization may not
cancel the waiver until reemployed in a
Federal position in which the employee
is not excluded from life insurance
coverage.

§870.805 Employment of annuitants.

An annuitant under subchapter I of
chapter 83 of title 5, United States Code,
who becomes employed by an Indian
organization, shall not be eligible as an
employee for regular life insurance
coverage under this part.

{3) It is proposed to add a new
Subpart G to 5 CFR 871, as set out
below:

PART 871—OPTIONAL LIFE
INSURANCE

Subpart G—Employrment of Federal

Employees by Indian Tribal Organizations

Sec.

871701 Counseling employees.

871702 Conlinvance of coverage.

871703 Cancellation of coverage.

871.704 Employment of annuitants.
Authority: 5U.S.C. 8716, E.O. 11899, 41 FR

3459, Jan. 23, 1976.

Subpart G—Employment of Federal
Employees by Indian Tribal
Organizations

§870.701 Counseling employees.

(a) Tribal organization questions on
optional insurance may be referred to
the Retirement and Insurance Division
of the Office of Personnel Management.

§871.702 Continuance of coverage.

(a) An insured employee serving
under an appointment not limited to one
year or less who, on or before December
31, 1985, leaves Federal employment
which is subject to subchapter I of
chapter 83 of title 5, United States Code,
to be employed without a break in
service (or after a separation from
service of three days or less) by an
Indian tribal organization in a function
which is or has been performed by
Federal employees in or for Indian
communities is entitled to continue
optional life insurance coverage
provided that (1) prior to employment by
the Indian tribal organization, the
employee and the organization elect in
writing, on a form prescribed by the
Office of Personnel Management, to
retain both regular and optional life
insurance coverage, and (2) the
necessary employee deductions for the

period of employment with the tribal
organization are currently paid into the
Employees® Life Insurance Fund as
prescribed in Federal Personnel Manual
Supplement 870-1.

(b) The Office of Personnel
Management shall determine whether
an Indian tribal organization function is
one which is or has been performed by
an employee in or for Indian
communities and shall consult with the
Departments of Interior and Health,
Education, and Welfare when necessary
in making such deferminations.

(c) An employee who elects to retain
coverage under this part may decide to
terminate such coverage at any time
during his/her employment with a tribal
organization.

§871.703 Cancellation of coverage.

{a) An employee who elects not to
retain optional life insurance coverage
or who cancels such coverage during
employment with an Indian tribal
organization may not reelect coverage
until reemployed in a Federal position in
which the employee is not excluded
from optional life insurance coverage. -

{b) Periods of non-coverage during
Indian tribal organization employment
must be considered as time during
which the employee elected not to retain
coverage in determining eligibility for
optional life insurance coverage.

§871.704 Employment of annuitants.

An annuitant under subchapter I of
chapter 83 of title 5, United States Code,
who becomes employed by an Indian
tribal organization, shall not be eligible
as an employee for optional life
insurance coverage under this part.

(4) It is proposed to add a new
Subpart G to 5 CFR 890, as set out
below:

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS

Subpart G—Health Benefits Coverage
During Employment With Indian Tribal
Organtizations Under Pub, L. 93-638

Sec.

890701 Counseling employees.

890.702 Continuance of coverage.

890.703 Cancellation of enrollment.

890.701 Loss of coverage under another’s

enrollment.

830.705 Employment of annuitants.
Authority: 5U.S.C. 8913, E.0. 11899, 41 FR

3459, Jan. 23, 1576.

Subpart G—Health Benefits Coverage
During Employment With Indian Tribal
Organizations Under Pub. L. 93-638

§890.701 Counseling employees.

(a) Tribal organizations shall obtain
from the Goverment Printing Office
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pertinent portions of the Federal
Personnel Manual and other
instructional materials needed to .
effectively administer this subpart.

(b) Tribal-organization questions on
health benefits matters may be referred
to the retirement and Insurance Division
of the Office of Personnel Management.

§890.702 Continuance of coverage.

(a) Employment with an Indian tribal*
organization as defined in section 4{c) of
the Indian Self-Determination Act (88
Stat. 2204) is not, of itself, Federal
service and health benefits under this
part cannot be acquired during such
employment. However, an enrolled
employee serving under an appointment
not limited to one year or less who, on
or before December 31, 1985, leaves
Federal employment which is subject to
subchapter III of chapter 83 of title 5,
United States Code, to be employed
without a break in service (or after a
separation from service of three days or
less) by an Indian tribal organization in
a function which is or has been
performed by Federal employees in or
for Indian communities is entitled to
continue health benefits coverage :
pravided that (1) prior to employment by
the Indian tribal organization, the
employee and the organization elect in
writing, on a form prescribed by the
Office of Personnel Management, to
retain health benefits coverage, and (2)
the necessary employee deductions and
agency contributions for the period of .

employment with the tribal organization

are currently paid into the Employees
Health Benefits Fund as prescribed in
Federal Personnel Manual Supplement
890-1. , ,

(b) The Office of Personnel
Management shall determine whether
an Indian tribal organization function is
one which is or has been performed by
an employee in or for Indian

- communities and will consult with the
Departments of Interior and Health, _
Education, and Welfare when necessary
in making such determinations.

(c) An employee who elects to retain
coverage under this part may decide to
terminate such coverage at any time
during his/her employment with a tribal
organization. .

§890.703 Cancellation of enrollment.

(a) An employee who elects not to
retain health benefits coverage or who
cancels such coverage during
employment with an Indian tribal -
organization may not reenroll until -
reemployed in a Federal position in
which the employee is not excluded
from health benefits coverage.

(b) Periods of non-coverage during.
Indian tribal organization employment
must be considered as time during
which the employee elected not to retain
coverage in determining eligibility for
health benefits coverage as an
annuitant.

§890.704 Loss of coverage under

. another’genrollment.

An employee who is not enrolled but
is covered by the enrollment of another
under this part, may register to be
enrolled 31 days after termination of
his/her coverage under the other's
enrollment, other than because of death
or cancellation, and within 60 days after
termination, because of death, of the
other's enrollment, provided the
employee and the tribal organization
agree to such election and the necessary
employee deductions and agency
contributions are currently paid into the
Federal Employees Health Benefits
Fund. :

§890.705 Employment of annuitants.

An annuitant under subchapter II of
chapter 83 of title 5, United States Code,
who becomes employed by an Indian
tribal organization, shall not be eligible
as an employee for health benefits
coverage under this part. -

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

[FR Doc. 78-18316 Filed 6-11-79; 845 am] .
BILLING CODE 6325-01-M

FEDERAL HOME LOAN BANK BOARD
[12 CFR Parts 526, 545, 5631
[79-305]

Federal Home Loan Bank System,
Federal Savings and Loan System,
Federal Savings and Loan Insurance
Corp.; Exemption from Early
Withdrawal Penalty Upon Death of
Account Owner :

May 30, 1979.

AGENCY: Federal Home Loan Bank
Board. ' -

ACTION: Proposed rulemaking.

SUMMARY: The Bank Board's present

" regulations allow member institutions to

exempt savings accounts from the early
withdrawal penalty in the event of
death of an account owner. The Bank
Board believes that this exemption is in
the public interest, and by this proposal
would make it mandatory.

DATE: Comments must be received by
July 9, 1979.

/

ADDRESS: Office of the Secretary,
Federal Home Loan Bank Board, 1700 G
Street, N.W., Washington, D.C. 20552.

FOR FURTHER INFORMATION, CONTACT:
Kathleen E. Topelius, Attorney, Federal.
Home Loan Bank Board, 1700 G Street,
N.W., Washington, D.C. 20552 (202-377~
6444). ]

SUPPLEMENTARY INFORMATION: The
Bank Board's regulations, set out at 12
CFR 526.7(b), 545.1-4(£)(4), 545.3-1(c)(6),
536.3-1(d)(4), and 563.3-2(d)(3), currently
provide that upon the death of any
account holder, a member institution, if
it chooses, may allow withdrawal of
deposits from the account prior to
maturity without imposing the normally
required early withdrawal penalty. The
Bank Board proposes to amend each of
these provisions to require member
institutions to allow withdrawal of
deposits-from accounts prior to maturity
without penalty upon the death of any
account holder when requested to do so
by an authorized representative or any
other owner of the account. The Bank
Board believes that the proposed
amendments will more fully effectuate
the intent of this exception to the early
withdrawal penalty rule, which is to
facilitate administration of estates as
well as to ease the financial burdens
occasioned by the death of an account
holder, Public comment is specifically
requested on whether the proposed

. amendment, if adopted, should apply to

all existing accounts or only to accounty
issued after the date of any final
regulation, -

Accordingly, the Bank Board hereby -
proposes to amend Part 526 of the
Regulations for the Federal Home Bank
Board System, Part 545 of the Rules and
Regulations for the Federal Savings and
Loan System, and Part 563 of the Rules
and Regulations for Insurance of
Accounts, to read as set forth below.

1. Amend § 526.7(b) to read as
follows: .

§526.7 Penalty for early withdrawal.

* * * * (R}

{b)(2) Such penalty shall not be
applied if withdrawal is made after
death of the owner of the account; the
“owner” is an individual who at death
had full legal and beneficial title to all or
part of the account and full power of
disposition or alienation with respect
thereto, including but not limited to
power of revocation with respect to any
trust, regardless of whether such owner
was a trustee, of which such account
comprises all or part of the trust assets;
and

{2) Such penalty need not be applied if
the account qualified as a retirement
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account under subsection 401(d) or
408(a) of the Internal Revenue Code of
1954, and withdrawal is made to
distribute the funds in the account
following disability or after the
participant becomes 59% years of age.

2. Amend § 545,1-4(f}(4) to read as
follows:

— §545.1-4 Other savings deposits.

* * * * *

{f) Withdrawal prior to expiration of
term. -
+ * B ) * .

(4)(i) A federal association shall not
penalize withdrawal of all or any
portion of a fixed-term savings deposit
prior to expiration of its term if
withdrawal is made after death of the
owner of the account; the “owner” is an
" individual who at death had full legal
and beneficial title to all or part of the
" account and full power of disposition or
alienation with respect thereto,
including but not limited to power of
revocation with respect to any trust,
regardless of whether such owner was a
trustee, of which such account
comprises all or part of the trust assets;
and '

{ii) A Federal association need not
penalize withdrawal of all or any
portion of a fixed term savings deposit
prior to expiration of its term if the
account qualifies as a retirement
account under subsection 401(d) or
408(a) of the Internal Revenue Code of
1954, and withdrawal is made to -
distribute the funds in the account
following disability or after the
participant becomes 59% years of age.

3. Amend § 545.3-1(c)(6) to read as
follows:

§545.3-1 Distribution of earnings at
variable rates.
* * * * *

(c) Form of certificate.

* * *

(6)(i) A Federal association shall not
pendlize withdrawal of all or any
portion of a certificate account issued
pursuant to subparagraph (b)(3) of this
section prior to completion of its time
eligibility period if withdrawal is made
after death of the owner of the account;
the “owner” is an individual who at
death had full legal and beneficial title
to all or part of the account and full
power of disposition or alienation with
respect thereto, including but not limited
to power of revocation with respect to
any trust, regardless of whether such
owner was a trustee, of which such
account comprises all or part of the trust
assets; and

(ii) A Federal association need not
penalize withdrawal of all or any

portion of a certificate account issued
pursuant to subparagraph (b)(3) of this
section prior to completion of its time
eligibility period if the account qualified
as a retirement account under
subsection 401(d} or 408(a) of the
Internal Revenue Code of 1954, and
withdrawal is made to distribute the
funds in the account following disability
or after the participant becomes 59%
years of age.
* * - * -

4. Amend § 563.3-1(d)(4)} to read as
follows:

§563.3-1 Fixed-rate, fixed-term accounts.

* * * * *

(d) Withdrawal prior to expiration of
term.
* * * L g «

{4)(i) An insured institution shall not
penalize withdrawal of all or any
portion of a fixed-rate, fixed-term
account prior to expiration of its term if
withdrawal is made after death of the
owner of the account; the “owner” is an
individual who at death had full legal
and beneficial title to all or part of the
account and full power of disposition or
alienation with respect thereto,
including but not limited to power of
revocation with respect to any trust,
regardless of whether such ownerwas a
trustee, of which such account
cox(xllprises all of part of the trust assets;
an

(ii) An insured institution need not
penalize withdrawal of all or any
portion of a fixed-rate, fixed-term
account prior to expiration of its term if
the account qualifies as a retirement
account under subsection 401(d) or
408(a) of the Internal Revenue Code of -
1954, and withdrawal is made to
distribute the funds in the account
following disability or after the
participant becomes 59%2 yers of age.

5. Amend § 563.3-2(d)(3) to read as
follows:

§563.3-2 Certificates evidencing other
accounts,

® x * * *

(d) Provisions relating to early
withdrawal.
* * * * *

(3}(1) An insured institution shall not
penalize withdrawal of all or any
portion of a certificate account prior to
completion of its time eligibility period if
withdrawal is made after death of the
owner of the account; the “owner" is an
individual who at death had full legal
and beneficial title to all or part of the
account and full power of disposition or
alienation with respect thereto, -
including but not limited to power of
revocation with respect to any trust,

regardless of whether such ownerwas a
trust, of which such account comprises
all or part of the trust assets; and

(ii}) An insured institution need not
penalize withdrawal of all or any
portion of a certificate account prior to
completion of its time eligibility period if -
the account qualifies as a retirement
account under subsection 401(d) or
408(a) of the Internal Revenue Code of
1854, and withdrawal is made to
distribute the funds of the account
following disability or after the
participant becomes 59% years of age.
(Sec. 4, 80 Stat. 824 (12 U.S.C. § 1425b}); Reorg.
Plan No. 3 of 1847, 12 FR 4831, 3 CFR, 194348
Comp., p. 1071; Sec. 5, 48 Stat. 132, as
amended; 12 U.S.C. § 1464, Reorg. Plan No. 3
of 1847, 12 FR 4931, 3 CFR, 1847 Supp.: Secs.
402, 403, 407, 48 Stat. 1256, 1257, 1260, as
amended; 12 U.S.C. 1725, 1726, 1730.)

By the Federal Home Loan Bank Board.
J.J. Finn,
Secretary.
[FR Dec. 79-18258 Filed 6-11-7; £:45 am)
BILLING COOE 6720-01-M

r—

FEDERAL TRADE COMMISSION
[16 CFR Part 13]
[Docket No.9122]

Lo“ne Star Industries, Inc,, Et AL;
Consent Agreement With Analysis To
Ald Public Comment

AGENCY: Federal Trade Commission.
AcTION: Consent agreement.

SUMRARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require a
Greenwich, Conn. manufacturer of
Portland cement and masonry cement,
and the Keystone Portland Cement Co.,
an Allentown, Pa. competitor, among
other things, to provide the Commission
with evidence that their acquisition
agreement has been terminated, and all
non-public documents exchanged during
negotiations returned. The firms would
also be required to provide the
Commission with 60 days’ advance
notice and liberal discovery rights,
should merger plans be resumed before
December 31, 1961.

PATE: Comments must be received on or
before August 10, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th Street and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.
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FOR FURTHER INFORMATION CONTACT:
FTC/C, Alired F. Dougherty, Jr., .
Washington, D.C. 20580. (202)523-3601.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6 {f) of the Federal Trade
Commission Act. 38 Stat. 721, 15 U.S.C.
46 and § 3.25(f) of the Commission's
rules of practice (16 CFR 3.25(f}}, notice
is hereby given that the following
consent agreement containing a consent
order to cease and desist and an
explanation thereof, having been filed
with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(14) of the Commission’s rules of
practice (16 CFR 4.9(b)(14)).

Lone Star Industries, Inc.; Keystone
Portland Cement Co.,

[Docket No. 9122]

The agreement herein, by and
between Lone Star Industries, Inc., a
corporation, by its duly authorized
officer, and Keystone Portland Cement
Co., a corporation, by its duly
authorized officer, hereinafter
sometimes referred to astespondents,
and their attorneys, and counsel for the
Federal Trade Commission, is entered
into in accordance with the
Commission's rules governing consent
order procedures. In accordance
therewith the parties hereby agree that:

1. Respondent Lone Star Industries,

Inc. is a corporation organized, existing

and doing business under and by virtue
of the laws of the State of Delaware,
with its office and principal place of
business located at One Greenwich
Plaza, in the City of Greenwich, State of
Connecticut.

2. Respondent Keystone Portland
Cement Co. is a corporation organized,
existing and doing business under and
by virtue of the laws of the State of
Pennsylvania, with its office and
principal place of business located at
2200 Hamilton Street, in the City of
‘Allentown, State of Pennsylvania.

3. Respondents have been served with -

a copy of the complaint issued by the -
Federal Trade Commission charging.
them with violations of Section 7 of the
Clayton Act, as amended, 15 U.S.C.
Section 18, and Section 5 of the Federal
‘Trade Commission Act, as amended, 15
U.S.C. Section 45.

4, Respondents admit all the
jurisdictional facts set forth in the
Commission’s complaint in this
proceeding. -

5. Respondents waive:

(a} Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law; and '

(c) Al rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

6. This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with related
materials pursuantto Rule 3.25(f), will
be placed on the publicrecord for a
period of sixty (60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the -
respondents, in which event it will take
such action as it may consider
appropriate, or issue and serve its
decision, in disposition of the

" proceeding.

7. This agreement is for settlement
purposes only and does not constitute
an admission by respondents that the
law has been violated as alleged in the
said copy of the complaint issued by the
Commission.

8. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 3.25(f) of the .
Commission’s rules, the Commission
may without further notice te
respondents, (1) issue its decision
containing the following order in
disposition of the proceeding, and (2}
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same

" manner and within the same time

provided by statute for other orders. The
order shall become final upon service.
Delivery by the U.S. Postal Service of
the decision containing the agreed-to
order to respondents’ address as stated
in this agreement shall constitute
service. Respondents wave any right
they might have to any other manner of .
service. The'complaint may be used in
consfruing the terms of the order, and no
agreement, understanding,
Tepresentation, or interpretation not
contained in the arder orin the:
agreement may be used to vary orto |

* .contradict the terms of the order.

9. Respondents have read the )
complaint and the order contemplated
hereby. They understand that once the

order has been issued, they will be
required to file one or mqre compliance
reports showing that they have fully

- complied with the order. Respondents

_further understand that they may ba
liable for civil penalties in the amount
provided by law for each violation of
the order after it becomes final.

Order
1

It is ordered, That Lone Star
Industries, Inc. (“Lone Star") and
Keystone Portland Cement Company
(“Keystone”] shall forthwith provide
evidence that the acquisition agreement
between them has been and is
terminated and further, that any and ali
non-public documents provided by
either Lone Star or Keystone to the other
in connection with the acquisition
agreement be returned. This paragraph
shall not relieve any party from any
obligation of confidentiality imposed by
agreement between them or by
operation of law.

18

1t is further ordered, That until
December 31, 1981 neither Lone Star nor
Keystone shall acquire, directly or
indirectly, all or any part of the assets
{except in the ordinary course of
business), or securities of the other until
sixty {60) days following the receipt by
the Director of the Bureau of
Competition of the Federal Trade
Commission of written notice of the
proposed acquisition, which notice shall
specifically refer to this order. If during
the first thirty (30) days of the aforesaid
sixty (60) day period, the Commission
staff has issued any discovery request
(including requests for the production of
documents or witnesses) to either Lone
Star or Keystone to which a complete
response has not been made on or
before the fiftieth (50th) day of the
aforesaid sixty (60) day period, then the
proposed acquisition shall not be
consummated until ten (10} days after a
complete response to such discovery
request has been made. Neither the

" aforesaid sixty (80) day period nor the

discovery provisions of this paragraph
are in derogation of any of the rights
conferred upon the Commission by
statute or rule, and shall not be .
construed as supplanting any of these
rights. .

1L

It js further ordered, That Lone Star
and Keystone each shall notify the
Commission at least thirty (30) days
prior to any proposed corporate change
such as dissolution, assignment, or sale
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resulting in the emergence of a

[16 CFR Part 13]
successor corporation, the creation or ’
disolution of subsidiaries or any other [Docket No. C-2884]

change, which may affect compliance
obligations arising out of this order.

Iv.
It is further ordered, That Lone Star

Diners Club, Inc., et al.; Consent
Agreement With Analysis To Ald
Public Comment

Correction

In FR Doc. 79-16962, appearing at
-page 31200 in the issue of Thursday,
May 31, 1979, make the following
changes:

1. On page 31202, third column, last
paragraph, in the sixteenth and
seventeenth lines, the words "with the
terms of which this amended order has
been issued.” should be deleted and in
the twentieth line the word “of” should
read “or".

2. On page 31203, first column, the
fourteenth line should read, “thereafter
been in full and continuous force and”.

3. On page 31204, second column, the
fifth, sixth, and seventh lines of
paragraph “8." should be deleted.
BILLING CODE 1505-01-W

(60) days after service upon it of this
order file with the Commission a written
report setting forth in detail the manner
and form in which it has complied with
this order.

Analysis of Propbsed Consent Order to

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Lone Star Industries,
Inc. and Keystone Portland Cement
Company.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60} days,

the Commission will again review the DEPARTMENT OF LABOR
agreement and the comments received
and will decide whether it should Employment and Training P
withdraw from the agreement or make Administration
final the agreement’s proposed orders.
The complaint alleged that the [20 CFR Part 655]
acquisition of Keystone Portland Labor Certification Process for the _
Cement Company by Lone Star Temporary Employment of Allens In

Agriculture; Adverse Effect Wage

of the Clayton act and Section5ofthe  Rate for Colorado; Notice of Proposed

Federal Trade Commission Act. Rulemaking
Immediately after the complaint was
issued the respondents abandoned their ~ Correction

plans to merge and agreed to enter into
a consent order with the Federal Trade °
Commission.

The proposed consent order requires
that formal notice be given that the -
merger has been terminated; it requires

In FR Doc. 79-17393, appearing at
page 32233 in the issue of Tuesday, June
5, 1979, the third line of paragraph *2.”
in the third column of page 32233 should
read, “decision of INS, It is INS policy,
however, as".

the return of all non-public documents BILUNG CODE 1505-01-
which may have been exchanged; and it
also ensures, in the event that
_respo‘ndents resume their merger plans DEPARTMENT OF HEALTH,
before December 31, 1981, that the EDUCATION, AND WELFARE
Commission will be given sixty (60)
days’ advance notice and afforded Food and Drug Administration
liberal discovery rights.

The purpose of this analysis is to [21 CFR Parts 173 and 189]
facilitate public comment on the [Docket No. 76N-0208]

proposed order, and it is not intended to

constitute an official interpretation of Hydrazine; Proposed Removal from

the qgrteiiment and It)ﬁ'opcised orderorto  Eood Additive Use
zlaiod;f:(. “iny way (etr ferms. - AGENCY: Food and Drug Administration.
Secretary. e ACTION: Proposed rule.

SUMMARY: This is a proposal to amend
the food additive regulations by deletifig
provisions for use of hydrazine in the

[FR Doc. 79-18187 Filed 6-11-79; 8:45 am]
BILLING CODE 6750-01-M

preparation of steam intended to contact
food and listing it as a substance -
prohibited from use in human food.

DATES: Comments by August 13, 1979.
Final regulations based on this proposal
will issue no later than October 10, 1979,
and shall be effective upon publication.

ADDRESS: Written comments to the .
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St., SW.,
Washington, DC 20204, 202-472~5650.

SUPPLEMENTARY INFORMATION: Section
173.310 provides for zero hydrazine in
steam when used as a boiler water
additive in the preparation of steam that
will contact food. This limitation was
established by considering the boiling
point of hydrazine (109.7° C), its high
reactivity with oxygen and organic
matter, and its low use level (0.1 ppm in
feedwater). -

The petitioner for this regulation, Olin
Corp., formerly Olin Mathieson
Chemical Corp., has recently notified the
Food and Drug Administration (FDA)
that analytical data, based on improved

methodology, indicate that hydrazineis . _

present in steam when the feedwater
contains hydrazine in the range of 0.05
to 0.10 ppm.-It was recognized, however,
that the method used by Olin Corp. to
generate the latest information was not
specific for hydrazine but rather
measured most primary and secondary
amine species. Subsequently, analyses
of hydrazine treated boiler water and its
steam condensate were conducted in
FDA laboratories using a method more

. specific for hydrazine, These analyses

have confirmed the presence of
hydrazine in hydrazine treated boiler
water and in its steam condensate.

The safety of hydrazine has been
reviewed by international experts and
discussed in a monograph published by
the International Agency for Research
on Cancer (IARC]) in “IARC Monographs
on the Evaluation of the Carcinogenic
Risk of Chemicals to Man,” volume 4, -
pages 127-136. The IARC evaluation,
which is based on several studies,
reports that oral administration of
hydrazine in mice has caused a high
incidence of multiple pulmonary
adenomas and adenocarcinomas as well
as the development of hepatomas,
hepatocarcinomas, and lung tumors.
Studies using newborn mice, rats, and
hamsters are also discussed. The IARC
report concludes that “hydrazine salts
have been shown to be carcinogenic in

-
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"mice after oral and intraperitoneal
‘administration and in rats. following oral
administration.” A copy of IARC's
report has been placed on-public display
at the office of the Hearing Clerk
(address above).

Having evaluated the available data,
the agency concludes: (1) the IARC
report demonstrates that hydrazine is a
carcinogen in test animals; (2) recent
analyses demonstrate the presence of
hydrazine in hydrazine treated boiler

_ water and in its steam condensate; and
(3) there is a reasonable expectation
that hydrazine would be present in food
as a result of the use of hydrazine as an
additive in the preparation of steam that
will contact food, and it has not been
shown that hydrazine would be absent
in food when used as a boiler water
additive in the preparation of steam that
will contact food. Accordingly, under
the provisions of section 409(c)(3}{(A} of
the Federal Food, Drug, and Cosmetic
Act, and the proviso thereto known as
the Delaney clause (21 U.S.C.

348(c)(3)(A)), its use as a food additive -
may no longer be approved, and this
document proposes to amend the food
additive regulations to delete provisions
for use of hydrazine as a boiler water

additive and to list hydrazine as a
substance prohibited from use in human
food. The agency expects to issue the
final regulation prohibiting the use of -
hydrazine as a food additive no later
than October 10, 1979, which shall be
effective upon publication under section
409(e) of the act {21 U.S.C. 348(e}}.
Elsewhere in this issue of the Federal
Register, the Commissioner is proposing
to declare that any human drug
containing hydrazine or hydrazine salts
is a new drug and deemed to be
misbranded within the meaning of
sections 201(p) and 502 of the act (21
U.S.C. 321(p) and 352).

The FDA has not received any direct
evidence to show that hydrazine is a
human carcinogen. Additionally, only
small amounts of hydrazine would be
expected to be in boiler water from its
permitted use and only a very small
amount of hydrazine could be expected
to migrate into food. Therefore, it
appears that the potential risk to the
public health is not sufficient to require
removal from the-market of food
containing hydrazine or the issuance of
a public warning against the use of these
products. Consequently, the agency
concludes that the public health would
be adequately served by permitting the
use of existing stocks of products”
containing hydrozine that were
processed before the effective date of
the final regulation but prohibiting any,

, future use of hydrazine as a food

additive.

The Commissioner has carefully
considered the environmental effects of
the proposed regulation and, because
the proposed action will not
significantly affect the quality of the
human environment, has concluded that
an environmental impact statement is
not required. A copy of the
environmental impact assessment is on
file with the Hearing Clerk, Food and
Drug Administration.,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
402, 409, 701, 52 Stat. 10461047 as
amended, 1055-1056 as amended, 72 Stat
1784-1788 as amended (21 U.S.C. 321(s),
342, 348, 371)) and under authority
delegated to the Commissioner (21 CFR
5.1), it is proposed that Parts 173 and 189
of ChapterI of Title 21 of the Code of
Federal Regulations be amended as
follows:

173310 [Amended]

1. In Part 173, § 173.310 Boiler water
additives is amended by deleting the
item “Hydrazine” from the substances
listed in paragraph (d).

2. In part 189, Subpart C, by adding a
new section to read as follows:

189.150 Hydrazine.

(a) Hydrazine is the chemical NF,
[Chemical Abstracts Registry Service
No. 302-01-2]. It is characterized as a
colorless, fuming, corrosive, hygroscopic
liquid, and it is not found in natural
products at levels detectable by the
offical methodology. It has been used as
a boiler water additive.

(b) Food containing any added or

, detectable level of hydrazine is deemed
_ tobe adulterated in violation of the act -
- based upon an order published in the

Federal Register of August 13, 1979, °
Interested persons may, on or before
August 13, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers

- Lane, Rockville, MD 20857, written

comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document
Received comments may be seen in-the
above office between the hours of 9 a.m.

' and 4 p.m., Monday through Friday.

In accordante with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rule making does not involve
major economic consequences as

defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food Drug
Administration.

Dated: June 5, 1979.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs. .

{FR Doc. 79-16154 Fifed 8-13-79: 6:45 am}

BILLING CODE 4110-03-M

[21 CFR Part 250]

‘[Docket No. 78-0384)

Hydrazine in Human Drug Products;
Declaration of New Drug Status

AGENcY: Food and Drug Administration.
ACTION: Proposed Rule.

sUMMARY: This proposal would amend
regulations to ensure that hydrazine or
hydrazine salts are not present in
human drug products. A monograph
published by the International Agency
for Research on Cancer indicates that
hydrazine poses a risk of cancer in
humans.

pATES: Comments by August 13, 1979,

ADDRESS: Written comments to the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Howard P. Muller, Jr., Bureau of Drugs
{HFD-30), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
5220.

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA) is
proposing to declare that any human
drug product containing hydrazine or
hydrazine salts {as active or inactive
ingredients, or in residual amounts) is a

‘new drug and deemed to be misbranded

withing the meaning of sections 201(p)
and 502 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321(p) and 352).
The safety of hydrazine has been
reviewed by international experts and
discussed in a monograph published by
the International Agency for Research
on. Cancer (IARC]) in “IARC Monographs
on the Evaluation of the Carcinogenic
Risk of Chemicals to Man,” volume 4,
pages 127-136. The IARC evaluation,
which is based on several studies,
concludes that “hydrazine or hydrazine
salts have been shown to be
carcinogenic in mice after oral and
intraperitoneal administration and in
rats following oral ddministration.” A
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copy of IARC’s report has been placed
on public display at the office of the
Hearing Clerk (address above).

The FDA has reviewed the IARC
report and other available data.
Although it does not contain direct * |
evidence that hydrazine induces cancer
in humans, the IARC report of positive
findings of cancer in test animals
indicates hydrazine poses a risk of
cancer for humans. Experience has
indicated that, with one or two possible
exceptions, compounds that are
carcinogenic in humans are also
carcinogenic in one or more
experimental animal bioassay systems.
In addition, several compounds first
detected as a carcinogen in
experimental animals have later been
found to cause human cancer. The clear
demonstration that a compound is
carcinogenic in experimental animals
must, therefore, be taken as evidence
that it has the potential for .
carcinogenesis in humans unless there is
strong evidence to the contrary. The
agency believes that the risk to humans
of exposure to a substance in human
drugs that has been shown to be an
animal carcinogen is contrary to the
public health unless the benefit of such
exposure clearly outweighs the risk.

The FDA is not aware of any currently
marketed human drug that contains
hydrazine or hydrazine salts as an
active or inactive ingredient. Hydrazine
is, however, used as a boiler water --
additive in high-pressure boilers to
prevent hydrogen hardening of boiler
tubes. Any benefits attributed to the use
of hydrazine as a boiler water additive
are outweighed by the risk of cancer in
humans, and it is in the interest of the
public health to ensure that hydrazine is
not present in human drug products. The
agency is therefore proposing to
determine that hydrazine in human drug

- products may cause such products to be
injurious to health and is unwarranted.

Elsewhere in this issue of the Federal
Register, the Commissioner is proposing
to amend the food additive regulations
to delete provisions for use of hydrazine
as a boiler water additive in the
preparation of steam that will contact
food, and to list hydrazine as a
substance prohibited from use in human

. food. The FDA is not aware of the
extent to which hydrazine or its salts
may be present in human drug products
in residual amounts from its use during
manufacture or as a byproduct from the

- synthesis of an ingredient in a human
drug product. Also, the FDA is not
aware of any drug manufacturers who
use high-pressue boilers to generate

- steam that would contact drug products
or drug product contact surfaces. If any

<

drug manufacturers are using hydrazine
in a manner that may result in the
presence of residual amounts of
hydrazine in human drug products, they
are urged to comment on such use.
Comments should provide the following
data and information:

1. The feasibility of developing and
implementing viable substitutes for
hydrazine;

2. The levels of residual hydrazine
found in human drug products and drug
product contact surfaces; and

3. The results of efforts to decrease to
the least possible level, or to eliminate
completely, residual hydrazine by using
alternative manufacturing techniques.

The agency will consider the need for
further action if evidence is submitted
that the risk of a minimum level of
hydrazine cannot be avoided and the
benefits of a particular drug outweigh
the risk.

The FDA is currently reviewing those
drug products that contain hydrazine
derivatives to determine whether any
action should be proposed regarding
them.

The Commissioner has determined
that this document does not contain an
agency action covered by § 25.1(b), and
therefore consideration by the agency of
the need for preparing an enviornmental
impact statement is not required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 301, 502,
505, 701(a), 52 Stat. 1042-1043, 1050~
1055, as amended (21 U.S.C. 331, 352,
355, 371{a)) and under authority
delegated to the Commissioner (21 CFR
5.1), it is proposed that Part 250 be
amended in Subpart B by adding new

" §250.112, to read as follows:

§250.112 Hydrazine, use indrug
products. .

(a) Studies evaluated by the
International Agency for Research on
Cancer have demonstrated that
hydrazine causes cancer in mice after
oral and intraperitoneal administration
and in rats after oral administration.

(b) Any drug product containing
hydrazine or hydrazine salts as active or
inactive ingredients, or in residual
amounts, is a new drug within the
meaning of section 201(p) of the act and
is misbranded and subject to regulatory
action under sections 301, 502, and 505
of the act. .

Interested persons may, on or before
August 13, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may

submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document.
Received comments may be seen in the
above office between the hours of 9
a.m., Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: June 5, 1979.

Willlar F. Randolph,

Acling Associate Commissioner for
Regulatory Affairs.

{FR D=c. 7818152 Filad 6-11-79; &43 am)
BLLING CODE 4110-03-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
[21 CFR Part 1312]

Proposed Limitations on Imports of
Narcolic Raw Materjals

June 6, 1979,

AGENCY: Drug Enforcement
Administration, Justice. .
AcTION: Advanced Notice of Proposed
Rulemaking on Narcotic Importation
Policy.

SUMMARY: This advance notice of
proposed rulemaking requests public
comment on how the United States
should implement a United Nations
resolution urging importing countries to
limit importation of narcotic raw
materials to the traditional supply
countries.

DATES: Written comments should be
received on or before July 12, 1979.

ADDRESS: Send comments to:
Administrator, Drug Enforcement
Administration, U.S. Department of
Justice, 1405 1 Street, NW., Washington,
D.C. 20537, Attention: DEA Federal
Register Representative.

FOR FURTHER INFORMATION CONTACT:
Donald E. Miller, Chief Counsel, Drug
Enforcement Administration, telephone
(202) 633-1276.

SUPPLEMENTARY INFORMATION:
Presently, there exists a worldwide
surplus of narcotic raw materials.
Predictions by the United Nations
International Narcotics Control Board
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indicate that unless substantial changes l

are made, by 1982 morphine-
manufacturing capacity will be
approximately 50% in excess of -
morphine demand. In the face of present
as well as projected future oversupply of
narcotic raw materials, there is a
disturbing trend toward the proliferation
of nations that produce narcotic raw -
materials for export. .

During its February 1979 sessxon. the
United Nations Commission.oft Narcotic
Drugs (CND), recognized these problems
and adopted Resolution 471 as follows:

Title—Maintenance of a world-wide -

balance between the supply of narcotic
drugs and the legitimate demand for-
those drugs for medical and scientific

. purposes

The Economic and Social Council:

Recalling the relevant provisions of
the Single Convention on Narcotic
Drugs, 1961, to limit the cultivation,
production, manufacture and use of -
narcotic drugs to an amount required for
medical and scientific purposes,

Noting that in recent years there has
been considerable stepping up of .
morphine producing capacity for export,
leading to a situation of substantial
overproduction of opiates, T

Having considered the report of the
International Narcotics Control Board
for 1978 on the world requirements and
supply of narcotic drugs for medical use,

Noting with serious concern the
Board's assessment that unless there is
a large and unforeseen increase in
demand between 1978 and 1982,
morphine manufacturing capacity will
be, on average, fifty percent greater than
requirements, ., .
' Recognizing that itis essenhal to"

. bring about a proper balance between
the global supply and demand,’, .
Faking note of the-continued rehance
placed by world community on - -
countries constituting:the fraditional
sources of supply for its medical needs -
" of opiate raw materials and the positive
response of these countries in meeting
the world requirements and their-
contribution in the maintenance of-
effective control systems; - ~. -
Bearing in mind that the treaties
which establish this system are based
on the concept that the. number of -
producers of narcotic materials for -
export should be limited in order to -
fdcilitate effective control; .
“1. Calls upon importing countries,
insofar as their constitutions and legal.-
authority permit, to support the
traditional supply countries and give all
practical assistance they can to avoxd
the proliferation of producing/ .~
: manufactunng sources for export; < -

" recognized this dilemma and urged

2. Urges the-governments of major
producing countries which have set up
additional capacities in recent years to

* - take effective measures to restrict their

production programmes so as to restore
a lasting balance between supply and

demand and to prevent any diversion to _

illicit channels;

3. Requests the Intematlonal
Narcotics Control Board to continue its
efforts to make realistic projections of
supply and demand in opiates and

- continue-its dialogue with the concerned

governments to ensure that the
provisions of the relevant conventions
are strictly adhered to by
manufacturing, producing, exporting and
importing countries;

4. Requests the Secretary-General to
transmit the text of the present
resolution to all governments for their
consideration. and appropriate action,

The CND resolution was confirmed by
the United Nations Economic and Social
Council on April 19, 1979,

Thereasons behind this resolution
stem from a trend firmly established by
the world producers of narcotic raw
materials toward bypassing the opium
gum stage and extracting alkaloids
directly through the poppy straw -

_ process. Only India remains a

commercial exporter of opium gum to
‘the morphine manufacturing nations. As
a supplement to imports of opium from’

* India, many morphine manufacturing
- nations have increasingly relied on

unportahon of poppy straw and its
extract concentrate of poppy straw
(CPS).-This is a matter of concern since
present international regulatory

.- framework under the Single Convention

on Narcotic Drugs, 1961, 18 UST 1407
{Single Convention), is based upon strict

- control over the production of opium

poppies to produce opium and on the
exportation of opium (Art. 21 bis, Art.
4): However, these stringent controls .

- 'do not apply to the production of opium

poppies to produce CPS and do, not limit
to specified countries the exportation of
poppy straw and CPS. The CND

importing countries, “to support the .
traditional supply countries and give all
practical assistance they can to avoid

- the proliferation of producing/ -

manufacturing sources for
export’ * * l"

The United States is a sngmficant
importer of narcotic raw materials, Its
manufacturers account for one-third of

- the world morphine manufacturing

capacity most of which is consumed
within the United States in the form of
codeine. The worldwide over-production

- of narcotic raw-materials and the CND
- resolution make it necessary for the

United States to re-evaluate past and
present narcotic policies.

Historically, the United States hag
relied exclusively upon imports of oplum
gum to manufacture our narcotic
medical supplies instead of cultivatin
opium poppies in the United States. The
rationale behind this 57 ygar old policy,
which foregoes U.S. self-sufﬁciency wus
to set an example to the wotld
community to refrain from
overproduction and to limit the number
of opium-producing nations to a
minimum. However, with only India
remaining an exporter of opium to
morphine manufacturing nations, it is
not feasible for the United States to rely
solely upon opium to satisfy its

. increasing demand for narcotic

alkaloids.

‘As a supplement to imports of opium
from India, the United States hag
authorized since 1975 the importation of

. poppy straw and CPS on an emergency

basis. Although the importation of
poppy straw has not yet proven to be a
viable alternative, the importation of
CPS now accounts for about one-half of
the morphine manufactured in the
United States.

The United States hag become an
attractive CPS import market for
exporting nations, some of which .
cultivate their own poppies for the
production of CPS. This development
has significantly altered prior U.S.
policy of importing only from traditional
sources-that produce opium for export, a
limitation which has proven to be
effective over the years. Through .
support of the CND resolution which
requests importing couritries to support
traditional supply countries, the United
States can contribute substantially to
reducing the proliferation of countries
that produce narcotic raw materials for

-export. Therefore, in coordination with

the Department of State, and other
concerned offices, the Drug Enforcement
Administration is considering the
following four point policy to implement
the CND resolution:

" U.S. Importation of Narcotic Raw

Matenals

1. Authorize imports of Papaver
somniferum gum opium only from a

. country that during ten years

immediately prior to ]anuary 1, 1961,
exported opium which it produced, and
has instituted and maintained adequate
control systems for narcotic raw
materials as required under the Slngle .
Convention.

2. Authorize imports of Papaver
somniferum poppy straw only from a
country that quahfies as a producer of

- opium for export in point 1, and has

«
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instituted and maintained adequate-
control systems for narcotic raw
materials as required under the Single
Convention.

3. Authorize imports of Papaver
somniferum concentrate of poppy straw
{CPS} only if the CPS is produced from
Papaver somniferuni poppy straw grown
in a country qualifying as a producer of
opium for export under point 1, and only
if that country has instituted and
maintained adequate control systems
for narcotic raw materials as required
under the Single Convention.

4, Autharize exceptions to the above
provisions as necessary in order to
honor contracts of U.S. companies
signed prior to January 1, 1979, or in
order to ensure importation of sufficient
supplies of narcotic raw materials at
reasonable prices. :

Until final resolution of United States
policy in this matter, the Drug
Enforcement Administration will hold in
abeyance any application for a permit to
import narcotic raw materials from any
country that has not supplied
commerical quantities of such materials
to the United States in the past.

Peter B, Bensinger, |
Administrator, Drug Enforcement
Administration.

{FR Doc. 79-18186 Filed 6-11-79; 845 am)
BILLING CODE 4410-03-M

— —

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
[24 CFR Part 2205]
[Docket No. R-79-6761

General Insurance Requirements

~AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of Transmittal of
Proposed Rule to Congress under
Section 7(o0) of the Department of HUD
Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen {15) calendar days
of continuous session of Congress prior
- to each such riile’s publication in the
Federal Register. This Notice lists and
_summarizes for public information a rule
which the Secretary is submitting to
Congress for such review.
FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street, SW., Washington, D.C.
20410, (202) 755-6207.

SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the
rulemaking document described below:

24 CFR Part 2205--Subpart J—General
Insurance Requirements

This proposed rule would amend 24
CFR Part 2205 by redesignating existing
Subpart F as new Subpart J; clarifying
FDAA policy relating to treatment of
delinquent insurance policies and
requirements for treatment of delinquent
insurance policies and requirements for
flood insurance on buildings located
outside of the base floodplain; adding
provisions to permit the Regional
Director to make determinations as to
insurance requirements under certain
conditions; and basing insurance
requirements on eligible restorative
work rather than on full insurable value.
(Sec. 7(0), Department of HUD Act {42 U.S.C.
3535(0)), sec. 324 of the Housing and
Community Development Amendments of
1978).

Issued at Washington, D.C., June 5, 1978.
Jay Janis,

Acting Secretary, Department of Housirg and
Urban Development.

{FR Doc. 78-16150 Filed 6117 &45 o}

BILLING CODE 4210-01-M

DEPARTMENT OF LABOR

[29 CFR Part 92]
Redwood Employee Protection
Program

AGENCY: Department of Labor.
ACTION: Proposed Regulations.

SUMMARY: The Department of Labor,
through the Labor-Management Services
Administration (LMSA), is proposing
regulations to implement the Redwaad
Employee Protection Program
established by Title I of the Redwood
National Park Expansion Act of 1878
(Pub. L. 95~250). Under the proposed
regulations, LMSA has responsibility for
all provisions concerning affected
employee benefits, including benefit
amounts, determining eligibility for
benefits, extent of relocation,
reemployment and training assistance
and job preference for certain
employment. The citations included
refer the reader to the appropriate
statutory provision.

DATE: Wrilten comments on these
regulations must be received by the
Department on or before August 16,
1979.

ADDRESS: All wrilten comments (six
copies) should be submitted to: -
Redwood Employee Protection Program,
Division of Employee Protections, Room
N-5846, U.S. Department of Labor, 250
Constitution Avenue NW., Washington,
D.C. 20216.

FOR FURTHER INFORMATION-CONTACT:
Mr. Paul F. Pothin of the department at
{202) 523-6495. (This is not a toll-free
number.)

SUFPLEMENTARY INFORMATION: On
October 2, 1968, Congress established a -
58,000 acre Redwood National Park in
the State of California. Over the ensuing
decade a considerable controversy
developed over whether the Park’s size
was adequate to assure that cerfain key
areas of the Park were protected from
possible damage by upstream timbering.”
This debate was resolved on March 27,
1978, with the passage of Pub. L. 95-250,
which provided for an addition of 48,000
acres to the Park. Under Title I of the
Act, employees whose jobs were lost as
a result of this Park expansion were
designated to receive preference in
hiring for both Federal civilian jobs and
jobs with certain private employers. In
addition, under Title II of the Act, these
employees were provided with a
program of income and benefit
maintenance, and with retraining, job
search, and job relocation allowances.

The Department of Labor proposes
these regulations to describe (1) the
eligibility requirements an individual .
must meet in order to qualify for .
benefits; (2) the level of benefits; (3) the
procedures an individual msut follow to
claim benefits; (4) the rights of an
individual to appeal a decision of an
application for benefits; and (5) certain
other basic information concerning
individual responsibilities and program
requirements.

Accordingly, it is proposed to add a
new Part 92, as set forth below.
(Secretary of Labor Order No. 6-78, May
15, 1978.)

Signed at Washington, D.C,, this 6th day of
June 1979. -
R. C. DeMarco,

Acting Assistant Secretary for Labor-
Management Relations. _

PART 92—-REDWOQOOD EMPLOYEE
PROTECTION PROGRAM

Subpart A—General
Sec.
921
922
92.3

Purpose and scope.
Terms relating to administration.
Terms relating to employees.
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Special Classes of Employees
Sec.
924
92.5
92.6
02.7

Short-service employee.
Seasonal employee.

Retired employee.

Contract employee.

92.8 Terms relating to employers.
92,9 Terms relating to employment.

Subpart B—Application for Benefits

92,10 Who may apply.

9211 When to apply.

9212 How to apply.

9213 Certified lists of employers.
9214 Processing applications.

Subpért C—Types of Benefits

92,20 * General.

92.21 Weekly layoff benefits.

92.22 Vacation replacement benefits,

92.23 Health and Welfare benefits; pension
rights and credits.

92.24 Severance payment.

92,25 Retraining.

92.26 Job search allowance.

92,27 Job relocation allowance.

Subpart D—~Amounts and Calculations of
Benefits

92.30 Weekly layoff/vacation replacement
benefit, and/or severance payment.

92.31 Job search allowance.

92.32 Job relocation allowance.

92.33 Overpayment—general.

92.34¢ Recovery of overpayment.

92.35 Final decision.

Subpart E—Preferential Hiring

92.40 Full consideration obligation.

9241 Employee full consideration
obligation. ' T

92.42 EDD full consideration responsibility.

9243 Violations of full consideration
obligations. *

9244 ]Judicial review.

9245 Preexisting rights.

9246 Period of preferential hiring.

Subpart F—Appeal Procedure
92,50 Administration.

Authority Sections 202 and 213(c)(2), PL. 95—
250, dated March 27, 1978.

Subpart A—General J

§92.1 Purpose and scope.

(a) Implementation. The regulations
contained in this chapter are designed to
implement Section 103(d) through (i) of
Title I, and Title II of the Redwood
National Park Act of 1968, as amended
by Pub. L. 95-250 enacted March 27,
1978.

(b) Application for benefits. These
regulations pertain to applications by
individuals for Redwood Employee
Protection Program (REPP) benefits such
as: weekly layoff benefits, severance
payments, vacation replacement ;
benefits, retraining, job search
allowances, and job relocation
allowances. Applications for such
benefits will be administered by the
California Employment Development

Department (EDD} with the assistance
and cooperation of other State
employment security agencies {SESAs).
Applications by individuals for
continuing entitlement to health and
welfare benefits and actrual of pension
rights and credits will be administered
by the Labor-Management Services
Administration (LMSA) of the United
States Department of Labor, -

. Special Considerations

(c) Conclusive presumption. The total
or partial layoff of a covered employee
employed by an affected employer
during the period beginning May 31,
1977 and ending September 30, 1980, is
conclusively presumed to be attributable
to the expansion of the Redwood -
National Park (Section 203, Pub. L. 95~
250, 92 Stat. 175). No such presumption
exists, however, if such employee has
been laid off or terminated for a cause
that would disqualify him/her for
unemployment compensation with -
certain limited exceptions. The
exceptions are listed in § 92.20(b)(5} (i)
through {viii) herein. ‘

(d) Interpretation of Title II. In
implementing and interpreting Title II of

_the Act, the Secretary shall avoid

inequities adverse to employees. In all
cases where two or more interpretations
of Title I of the Act would be
reasonable, the Secretary shall adopt-
and apply that interpretation which is
most favorable to employees (Section
213(f), Pub. L. 95-250, 92 Stat. 182},

"§92.2, Terms relating to administration.

“Act” means the Redwood National
Park Act of 1968 as amended by Pub. L.
95-250. -

“ALJ”’ means an Administrative Law
Judge of the California Unemployment
Insurance Appeals Board. -

“Applicant” means an individual who
has made an application for REPP

- benefits under the Act.

“Assistant Secretary” means the -
Assistant Secretary of Labor for Labor-
Management Relations, unless
otherwise indicated.

“Benefits” means weekly layoff
benefits, severance payments, vacation
replacement payments for seasonal
employees, retraining, job search
allowances, job relocation allowances;..
and continuing entitlement to health and
welfare benefits and accrual of pension
rights and credits.

“CUIAB" means the California
Unemployment Insurance Appeals
Board.” . ,

“Days” means calendar days.

“EDD" means the California
Employment Development Department.

“ETA” means the Employment and
Training Administration of the U.S.,
Department of Labor.

“LMSA"” means the Labor- ‘
Management Services Administration of
the U.S. Department of Labor,

“REPP” means the Redwood
Employee Protection Program.

“Referee” means an administrative
law judge or any other designee who is

- empowered to act as the first level

appellate authority for the EDD, .

“SESA"” means a State employment
security agency.

“Secretary” means the Secretary of
Labor,

“Severance payment” means a lump
sum payment in lieu of other benefits to
an affected employee or a retired
employee (Section 208, Pub. L. 95-250, 02
Stat. 179).

“Vacation replacement benefit”
means a payment to a seasonal
employee which is equivalent to the
,payment the seasonal employee would
have received for vacation pay had the
individual remained employed in his/
her seasonal occupation (Section
207(c)(3), Pub. L. 95-250, 92 Stat, 178).

“Weekly layoff benefit” means a
weekly payment to an affected
employee (other than a short-service
employee) which is an amount
equivalent to the level of weekly
earnings he/she would be receiving if
still working for his/her last affected
employer (Section 207(a), Pub. L. 95-250,
92 Stat. 178).

§92.3 Terms relating to employees.

(a) Employee. “Employee” means any
person emplayed by an affected
employer with the exception of those
persons who are engaged in managerial
functions or functions directly auxillary
to management as described in Section
13{a)(1) of the Fair Labor Standards Act
(Section 201(3), Pub. L. 95-250, 82 Stat.
172),

* {b) Covered employee means an
employee who:

(1) Had seniority under a collective
bargaining agreement with an affected
employer as of May 31, 1877, has at least
twelve months of creditable service as
of March 27, 1978, and has performed
work {as defined in Section 201(17) of
the Act) for one or more affected
employers on or after January 1, 1977, or

{2) Has performed work for one or
more affected employers for at least
1,000 hours from January 1, 1977 through
March 27, 1978 and had a continuing
employment relationship with an
affected employer as of March 27, 1978,
or if laid off on or after May 31, 1977 but
before March 27, 1978 had such a

. relationship as of the date of layoff
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(Section 201(10), Pub. L. 95-250, 92 Stat.
173). : .
(¢} Affected employee means a-
covered employee who: (1) has been -
either totally or partially laid off by an
affected employer within a time period
beginning on or after May 31, 1977 and
ending September 30, 1980, unless
extended by the Secretary; or (2) has
been specifically designated by a the
Secretary; or (2) has been specifically
" designated by the Secretary as an -
individual adversely affected by the
expansion of the Redwood National
Park (Section 201(11), Pub. L. 95-250, 92
Stat. 173).

Special Classes of Employees

8924 Short-service employee.

(a) Definition. “Short-service
employee” means an affected employee
who: - o

{1) Will not reach age sixty before
October 1, 1984; and ’

(2) As of the date of becoming an
affected employee, has less than five full
years of service credit under a pension
plan contributed to by industry
employers or has less than five full
years of creditable service {Section 209,
Pub. L. 95-250, 92 Stat. 180).

{(b) Weekly layoff and vacation
replacement benefit. A short-service
employee shall not be eligible to receive
weekly layoff or vacation replacement
. benefits. -

{c) Severance paymént. A short-
service employee shall be eligible to
receive a severance payment provided
he/she meets the eligiblity requirements
set forth in § 92.23 (b} or (c).

(d) Retraining, job search and
relocation allowances. A short-service
employee shall be eligible for retraining,
job search ailowances, and job
relocation allowance, beginning on the
date of his/her total layoff and
extending through a period equal to the
- length of his/her creditable service.
While in good faith engaged in training a
short-service employee shall be paid the
same stipends and allowances as are
" applicable to other individuals engaged
_ in such training programs who are not

covered by this Act. N

(e) Health and Welfare and pension
benefits. A short-service employee shall
not have continuing entitlement to
health and welfare benefits or accrual of
pension rights and credits.

§92.5 Seasonal employee.

(a) Definition. “Seasonal employee”
means an affected employee (including
a short-service employee} whose highest
paid job held, other than by temporary
assignmenit, with one or more affected
employers during the period from

January 1, 1977 through March 27, 1978,
ws in an occupation in which the
average annual number of weeks during
which work was actually performed by
all covered employees employed in such
occupation during the five calendar
years preceeding March 27, 1978 was
forty or less weeks (Section 207(c), Pub.
L. 95-250, 92 Stat. 178).

A seasonal employee (other than a
short-service employee) shall be eligible
to receive weekly layoff and vacation
replacement benefits during his/her
usual season. A seasonal employee may
elect to receive a severance payment in
lieu of weekly layoff and vacation
replacement benefits, In addition, he/
she shall be eligible for retraining, job

“search allowances, and a job relocation

allowance, during his/her period of
protection, and for continuing
entitlement to health and welfare
benefits and to accrual of pension rights
and credits.

$92.6 Retired employee.

(a) Definition. “Retired employee”
means an employee who retired from
employment with an affected employer,
for reasons other than disability, on or
after May 31, 1977 but not later than
September 30, 1984 (Section 204{b)(1).
Pub. L. 95-250, 92 Stat. 176). In order to
be eligible for REPP benefits such
employee must:

{1) be receiving pension benefits
under a plan financed by an industry
employer; and

(2) be at least 62 but less than 85 at
the time of retirement; and

(3) not be eligible for benefits under
Title XVIII of the Social Security Act
(Medicare).

(b) Weekly layoff and vacation
replacement benefits. A retired
employee shall not be eligible to.xeceive
a weekly layoff or vacation benefit.

(c) Severance payment. An employee
retiring early (between age 62 and age
65) who meets the other criteria set forth
in § 92.6(a) ahsll be eligible to receive a
severance payment upon presentation of
evidence that he/she.is retired on a plan
financed by an industry employer
(Section 204({b}(1)(2)(3), Pub. L. 85-250,
92 Stat. 176).

(d) Retraining, job search and
relocation allowances. A retired
employee shall not be eligible for
retraining, job search allowances, and a
job relocation allowance.

{e) Health and welfare benefits, A

" retired employee shall have continuing

entitlement to health and welfare
benefits (other than group life insurance
and additional death, dismemberment
and loss of sight benefits) if the

emplbyee lost entitlement to such
benefits upon retirement.

§92.7 Contractemployee.

(a) Definition. “contract employee™
‘means an employee performing work
pursuant to a contract or agreement for
services within or directly related to the
expansion area between an affected
contract employer and an affected
woods employer (Section 201(4), Pub. L.
95-250, 92 Stat. 172).

(b) Limited number. The number of .
contract employees who may be eligible
for REPP benefits is limited. The
determination by LMSA as to how many”
contract employees may become eligible
for REPP benefits is calculated as
follows: First determine what percent of
the affected contract employer’s
employee hours were worked within or
directly related to the expansion area in
1977. Then apply (multiply) that percent
times the total of all employees on the
contract employer's 1877 payroll. The
product of this calculation becomes the
number of that contract employer’s
employees who may receive REPP
benefits. In order to assure benefits will
be allocated to employees based upon
priority of submission of claim, the date
and time of application shall be
recorded when such employees make
application. For example, 40% of an
employer’s employee hours in 1977 were
worked in expansion area. The :
employer had 175 total contract
employees on the company’s payroll in
1977. 175 multiplied by .40 equals 70; 70
employees would thereby be eligible for
benefits.

§92.8 Terms relating to employers.

(a) Industry employer. “Industry
employer"” means a corporation,
partnership, joint venture, person, or
other form of business entity {including
a predecessor or successor by purchase,
merger, or other form of acquisition), of
which a working portion or division is
an affected employer {Section 201(5), .
Pub. L. 95-250, 92 Stat. 172). -

(b) Affected employer. *Affected
employer” means a corporation, -
partnership, joint venture, person, or
other form of business entity (including
a predecessor or a successor by
purchase, merger, or other form of
acquisition), or a working portion or
division thereof, which is engaged in the
harvest of timber or in related sawmill,
plywood, or other wood processing
operations, and which meets the
qualifications set forth in the definition
of affected woods employer, affected
mill employer, or affected contract
employer. For purposes of this Act, the
Assistant Secretary shall detemine an
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employer's status and shall provide a
list of employers who qualify as affected
employers (Section 201(6), Pub. L. 95-
250, 92 Stat. 172).

(c) Affected woods employer.
“Affected woods employer” means an
affected employer engaged in the
harvest of redwoad timber who owns. at
least 3 per centum of the number of
acres authorized to be included within’
the expansion area on January 1, 1977
and on March 27, 1978; provided, that an
affected woods employer shall be only
that major portion or divison of the
industry employer directly responsible ~
for such harvesting operations {Section
201(7), Pub. L: 95-250, 92 Stat.172).

(d) Affected mill employer. “Affected
mill employer” means an affected
employer engaged in sawmill, plywoaod,
or other wood processing operations in
Humboldt or Del Norte Counties in the
State of California who has either (1} ~
obtained 15 per centum or more of its-
raw wood materials directly from -
affected woods employers during
calendar year 1977, or (2} is a wholly
owned mill of an affected woods
employer; provided, that an affected mill
employer shall be only that major
portion or division of the industry
employer directly responsible for such
wood processing operations (Section
201(8), Pub. L. 95-250, 92 Stat. 173).

(e) Affected contract emplayer.
“Affected contract employer” means an -
affected employer providing services
pursuant to contract with an affected
woods employer, if at least 15 per -
centuin of said employer's:employee-_
hours worked during calendar year 1977
were within or directly related to the
expansion area pursuant to such
contract or contracts (Section 201(9).
Pub. L. 95~250, 92 Stat. 173).

(f) Last affected employer. “Last
affected employer” means the affected
employer by whom an affected
employee was first laid off (totally or
partially), terminated, or downgraded on
or after May 31, 1977 but not later than
September 30, 1980 (Section. 206(b)(1), ~
Pub. L. 95-250, 92 Stat. 179).

. (g) Performed work. “Performed

work” shall include any time during .

which an employee worked for an -
affected employer or with respect to
which an employee received pay from
such an employer for tiine not worked.
and shall also include any time during
which an employee would have been at
work for such an employer if not for
service in the armed forces, for a leave
(approved by the employer) for work
with an'employee organization, or for a
disability for which said employee
received workers' compensation,
disability compensation benefits

provided under California law, or social
security disability pension benefits:
Provided, That contract employees shall
be deemed to have performed work
during the period of such service or

 disability only if—

(i) the employee worked within or

- directly related to the expansion area
- immediately prior to the occurrence of

such service or disability and

(i) the employee returned or sought to
return to work for an affected contract
employer immediately after the end of
the service or disability if that was prior
to the date of enactment.
The term “work performed”, when
used in relation to a period of time, shall
also be deemed to include any period
during which an employee is deemed to
have performed work (Section 201(17).
Pub. L. 95-250, 92 Stat. 174).

§92.9 Terms relating to employment.
. (a) Commuting area. "Commuting
area” means an area, for purposes of

" suitable work, within the commuting:

distance of an individual’s place of
residence. It is determined in
accardance with policy established
under California State law. However, for
the purposes of a job relocation
allowance, commuting area shall mean a
work Iocation which is within 30 or less
normal highway miles of an affected
employee’s place of residehce.

{b) Continuing employment
relationship. “Continuing employment
relationship™ means that an employee
has worked for an affected employer on

-aregular basis. Authorized absences are

not considered a break in a continuing
employment relationship. Summer or
vacation relief employees or other
temporary employee replacements are
not considered to have a continuing
employment relationship.

(c) Continuous service. **Continuous
service” with respect to employees not
having seniority under a collective-
bargaining agreement with an affected
employer or an industry employer shall
mean a period of time measured in
months equal to.the sum of all hours
during which the employee performed
work for said employer plus all hours for

- which the employee received pay for

time not worked divided by one hundred
and seventy-three (Section 201(16), Pub.
L. 95-250, 92 Stat. 174).

For example, an employee worked

1,367 hours in 1976, 1,824 hours in 1977,
and 2,172 hours in 1978. The employee is

- then laid off. Add: 1,367 +1,824+2,172

for a sum of 5,363; divide this sum (5,363)
by 173; the result is then 31 months of
continuous service. ‘

-~ (@) Creditable service. “Creditable
service” means an affected employee’s

-

total length of service working for
affected or industry employers.
Creditable service when used to
determine an employee’s period of
protection shall be computed as follows:
(1} A period equal to the length of an

. employee’s seniority (or continuous

service), with the employee's last

- affected employer at the time said

employee is eligible to receive a weekly
layoff benefit or vacation replacement

" benefit; plus

{2} a period equal to the sum of all
prior periods during which the employeo
bad seniority (or continuous service)
with the same affected employer and
with other industry employers.
However, if such seniority (or
continuous service) was broken for more
than three consecutive years, and
periods of seniority {or continuous
service) prior to the break shall be
disregarded and shall not be counted as
creditable service. Creditable service
shall not be considered as broken if the
cause for the break in service was one
of the following:

(i) Employment with other affected
employers or industry employers; or

(ii) Service in the Armed Forces; or

{iii} Disabilities for which the
employee received any workers’
compensation benefits; unemployment
compensation disability benefits; or
disability benefits under the Social
Security Act.

Creditable service shall include only
those periods of employment with his/
her last affected employer and other
industry employers (Section 208, Pub. L.
95-250, 92 Stat. 177). If necessary EDD
will request the appropriate
authorization to examine an applicant's
social security wage record in order to
establish an applicant's creditable
service.

(e) In the industry. “In the industry”
means employment with affected
employers or, in general, with any
employer whose Standard Industrial
Classification {SIC) nuraber is in the
four digit Group No. 2411 (Logging
Camps and Logging Contractors), 2421
(Sawmills and Planning Mills, General),
2435 and 2436 (Hardwood and .
Softwbod, Veneer and Plywood), 2492
{Particle Board] or 2611 (Pulp Mills), or
with an employer engaged in related
types of activities that are “sawmill”,
“plywood”, or other “wood processing
operations” within the meaning of Title
1L

(£) Partial layoff. “Partial layoff” or
downgrading means a calendar week for
which all pay received by a covered
employee from affected employers is at
least 10 per centum less than the weekly
layoff benefit or vacation replacement
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benefit that would have been payable
for that week had the employee suffered
. a total layoff (Section 201(12), Pub. L.

- 95-250, 92 Stat. 173).

(g) Period of protection. “Periad of
protection” means a period of time
equal to the length of an affected
employee’s creditable service during

. 'which period an affected employee is -
entitled to weekly layoff benefits or
vacation replacement benefits and to
continuation of health and welfare
benefits and accrual of pension rights
and credits. An employee’s period of

"protection shall start with the beginning
of-the first week for which the employee
is eligible to.receive a weekly layoff
benefit or vacation replacement benefit
and shall continue until the earliest of:

(1) The date the employee accepts a
geverance payment;

(2) A period equal to the length of the
employee’s creditable service is
exhausted; or

{3) The employee’s sixty-fifth
birthday.

In no event shall an employee's period
of protection extend beyond September
30, 1984, except for an employee who
reaches age 60 on or before September
30, 1984, in which case the employee’s
period of protection shall be extended
until his/her 65th birthday {Section
206(a), Pub. L. 95-250, 92 Stat. 177}.

(h) Seniority. “Seniority” with respect
to an employee covered by a collective-
bargaining agreement with an affected
employer, shall be determined as

provided in such agreement and shall be
deemed to refer to company seniority, if
the agreement provides for such
seniority and, otherwise, to plant
seniority (Section 201(15), Pub. L. 85-250,
92 Stat. 174).~

(i) Sixty-fifth birthday. “Sixty-fifth
birthday” means the last day of the
month in which the sixty-fifth birthday

* occurs {Section 202, Pub. L. 95-250, 92
Stat. 175). -

(§) State job service. “State job
service” means that agency of the state
government which performs the
employment service functions.

(k) Suitable work. “Suitable work”
means:

(1) Work defined as suitable in the
California Unemployment Insurance
Code; and

{2) With respect to an employee who
has completed retraining paid for by the
Secretary, a job paying no less than the
prevailing wage rate in the area for the

- occupation for which said employee was
retrained; or

(3) A job comparable with that which
said employee would be required to
accept pursuant to the seniority
provisions of the applicable collective-

bargaining agreement (or, if not covered
by such an agreement, in accordance
with the usual practice of the affected
employer) (Section 201 (14), Pub. L. 95—
250, 92 Stat. 173).

.{1) Total layoff. “Total layoff" means
a calendar week during which an
affected employer has made no work
available to a covered employee and
has made no payment to a covered
employee for the time not worked
(Section 201(12), Pub. L. 85-250, 92 Stat.
173).

(m) Usual season. “Usual season”
means those weeks commencing in each
calendar year during which a seasonal
employee is usually employed by an
affected employer.

In the event of ambiguity of definition
or meaning the express terms of the
statute shall prevail,

Subpart B—Application for Benefits

§92.10 Who may apply.

(a) Application. An application for
REPP benefits may be filed by a covered
employee or a retired employee.

§92.10 Whento apply. _

. () Filing after layoff. An initial
application for REPP benefits by a
covered employee may be filed with
respect to a total or partial layoff by an
affected employer which eccurred on or
after May 31, 1977 but not later than
September 30, 1980, unless this date is
extended by the Secretary.

(b) Filing after retirement. An initial
application for REPP benefits by a
retired employee may be filed with

- respect to the employee's retirement

from employment with an affected
employer on or after May 31, 1877, but
not later than September 30, 1984.

§92.12 How to apply.

(a) Application for unemployment
compensation. An application for
unemployment compensation filed by a
covered employee with the Employment
Development Department or State

"Employment Securily Agency (SESA) on

or after April 3, 1978 shall be deemed an
application for REPP benefits (Section
205(a), Pub. L. 95-250, 92 Stat. 176).

(b) Eureka, Crescent City, and
Redding field offices. An initial
application for REPP benefits may be
filed directly in either the Eureka,
Crescent City, or Redding, California
field offices of the EDD.

{c) Other EDD field offices. An initial
application for REPP benefits may also
be filed at any other field office of the
EDD.

(d) SESA. Persons residing outside of
California may file an initial application

for REPP benefits at their nearest local
office of the SESA under special
interstate procedures.

§92.13 Certiffed Hsts of employers.

(a) Names of employers. The
Assistant Secretary shall publish and
make available to the EDD Central
Office and SESA offices certified lists

- containing the names of:

(1) industry employers;

{2} affected employers;

{3) affected contract employers
(including the maximum number of
contract employees who can become
eligible for REPP benefits); and

(4) those local employers who have
been determined not to gualify as
affected employers.

(b) Updating. These lists were
established originally based upon early
survey information. Since all of the
eligible affected employers may not
have been identified, these lists are

. subject to challenge at any time to

review the eligibility of any given
employer.

§92.14 Processing applications.

EDD determinations. The EDD shall
process all applications to determine
whether an applicant is entitled to REPP _
benefits and the types and amounts of
such benefits pursvant to policies,
criteria, and standards set forth in these
regulations.

Subpart C—Types of Benefits -

§92.20 General

This section discusses the types of
benefits available under REPP. The
amount of such benefits is discussed in
Subpart D.

$92.21 Weekly layoff benefits.

() EDD determination of entitlement.
The EDD shall determine the applicant’s
entitlement to weekly layoff benefits
based upon the applicant’s statement
and other pertinent records.

(b) Applicant eligibility. To be eligible
with respect to any week an applicant
must:

(1) Have been determined to be an
affected employee other than a short-
service employee;

(2) Not be a retired employee;

(3) Not be receiving a Social Security
retirement or disability benefit ora
pension under a plan contributed to by
an affected employer; -

(4) Be registered with the State Job
Service of the EDD or other SESA
(unless the applicant is fully employed);

(5) Not have accepted a severance
payment;

(8) Not have exhausted his/her period
of protection; and :
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(7) Be eligible for unemployment
compensation benefits under the
California Unemployment Insurance
Code; provided, however, he/she shall-
be eligible for weekly layoff benefits if
the sole reason for ineligibility under the
code is one or more of the following:

(i) Insufficient base period earnings;
or

(ii) Exhaustion of benefit rights; or

(iii) Earnings in excess of the amount
which would entitle the employee to a
partial benefit for the week; or )

(iv) The waiting week requirement; or

{v) Unavailability for work because of -

jury duty, National Guard duty,
authorized retraining, or because of
similar reason as determined by the
Setretary pursuant to Section 201(14} of
the Act;or - -

(vi) Refusal of work which is.not
“suitable work’; or .

(vii) Receipt of workers’ compensation
or other benefit for partial disability
which the employee would be entitled to
receive while working; or

(viii) Any other cause of ineligibility
with respect to which the Secretary
determines-that, under the
circumstances, it would be unreasonable
or otherwise contrary to the purpose of
this Act to deny said employee a benefit
provided for in the Act.

§92.22 Vacation replacement benefits.

fa) EDD determination of entitlement.
The EDD shall determine the applicant's
entitlement to vacation replacement.
benefits based upon the applicant's
statement and other pertinent records.

- (b) Applicant eligibility. Ounly
seasonal employees will be eligible for a
vacatjon replacement benefit. To be
eligible the employee must meet the
same eligibility criteria required for
weekly layoff benefits.

§92.23 Health and welfare benefits;
pension rights and credits. .

{a) Continuing entitlement. Affected
employees, other than short-service
employees, have continuing entitlement
to health and welfare benefits and
accrual of pension rights and credits.
The Assistant Secretary shall seek to
enter into agreements with affected
employees, affected employers, plan
trustees, labor organizations, and/or
others to maintain these benefits and .
rights. :

{b) Methods of continuation.
Continuation of coverage may be
provided by:

(1) An employee’s existing plan with
his/her last affected employer; or

(2) An arrangement between the
Assistant Secretary and others to

~

!

provide equivalent coverage to the
maximum extent feasible.

(c) Selection of method. The Assistant
Secretary shall have the sole authority
to select the appropriate method for
benefit plan continuation.

(d) Exemptior from ERISA Iiability.
No person shall be subject fo liability
under the Employee Retirement Income
Security Act 0f 1974, Section 302 of the
Labor-Management Relations Act of
1947, or any other law, solely by reason
of the receipt of payments from the
Secretary or the payment of benefits to
affected employees in accordance with
this Section.Receipt of such payments
and the payment of such benefits are
deemed to be consistent with any
relevant plan documents. None of these
actions shall place the Secretary in the
position of an employer or a party in
interest (including a fiduciary) for
purposes of the Employees’ Retirement
Income Security Act of 1974 (Section
204(d), Pub. L. 85-250, 92 Stat. 178).

(e) Level of coverage. If the last
affected employer's health and welfare
or pension benefit levels change during
an employee’s period of protection, the
employee’s benefits shall be changed so
as to provide-a level of benefit

* comparable to that which he/she would

otherwise have received except for his/
her current status as an affected
employee.

(£} Besponsibility of affected and
retired employees. Affected and retired
employees must retain medical records
in order to substantiate claims for
reimbursement.

. (g) Retired employee’s entitlement. A
retired employee’s continuing
entitlement is contained in § 92.6{e).

§92.24 Severance payment. T

{a) EDD determination of entitlement.
The EDD shall determine the applicant's
entitlement to a severance payment
based upon the applicant's statement
and other pertinent records.

(b) Applicant eligibility. Ta be eligible
an applicant must meet the basic _
eligibility requirements of an affected
employee or retired employee and must:

(1) (i) Have been on continuous layoff
from employment with the employee's .
last’affected employer for a period of at
least 20 weeks subsequent to December
31, 1977; provided, that for a short-
service seasonal employee the period of
continuous layoff will not be considered
broken by the employee’s off season
although off season weeks will not
count toward the 20 weeks of layoff; and

'(if) Have no definite recall date for
work with the affected employer by
whom the employee was laid off and no

7

offer of suitable work by any affected
employer; and

(iii) Apply for severance payment
during a week with respect to which tha
employee has not performed work for an
affected employer: or

(2) If not (b)(1) (i) (ii} and (iii} of this
section, then, have been permanently
separated from employment with an
affected employer during the period
beginning May 31, 1977 and ending
March 27, 1978, as a result of the closure
of the mill or plant in which said ‘
employee was employed and, since said
separation, have not been employed by
an affected employer (Section 208(a) {1)
(2) (3) (4), Pub. L. 95-250, 92 Stat. 179).

(c) Disabled employee’s eligibility. An
emplayee shall not be denied a
severance payment for failure to comply
with the requirements of paragraph
{b)(1)(iif) of this section if the employee
ig'otherwise eligible but is totally and
permanently disabled as defined in the
Social Security Act (Section 208(a)(3).
Pub. L. 85-250, 92 Stat. 179).

(d) Repayment agreement
requirement. An affected employee
{other than a short-service employee) or
a retired employee must, as a condition
of receiving a severance payment, sign a
repayment agreement pledging to'return
a severance payment if said affected
employee or retired employee resumes
employment with an affected employer
or resumes employment in the industry
within Humboldt, Del Norte, Trinity,
Mendicino, or Siskiyou Counties in
California prior to October 1, 1980, or
such later date as established by the
Secretary (Section 208(e), Pub. L. 95-250,
92 Stat. 180).

(e} Repayment agreement liability, An
affected employee or a retired employee
who signs a repayment agreement shall
be liable for repayment of a severance
payment if the individual returns to

_- work in the industry prior to September
30, 1980 (or such later date as the

Secretary determines but in no case
later than September 30, 1984). All
earnings recetved by an individual who
has returned to the industry prior to
September 30, 1980 {or as extended)
shall be subject to a repayment
deduction.

(9 Arrangemenis for repayment. The *
repayment agreement shall include the
employee’s agreement to arrange with
his/her employer for the withholding of
the applicable amounts from the
employee's pay and/or shall further
include authorization for the Secretary
to make such arrangements with the
employer.

(g) Repayment amounts. Repayment
amounts shall be in weekly installments
equal to a specified percentage of the
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employee’s earnings in the industry
which shall not exceéd the amounts
specified in the Consumer Credit
Protection Act, as amended. Repayment
shall continue until the full amount of
overpayment is recovered.

§92.25 Retraining (Section 210, Public .
Law 95-250, 92 Stat. 181).

{(a} EDD approval. The EDD shall
approve technical and professional and
other types of training for an affected
. employee (including a short-service
employee) until September 30. 1984,
provided: ' . -

(1) There is no suitable work available
within a reasonable commuting area.
For the purpose of this section, suitable
work shall include any full
consideration job vacancy (see Section
92.42(b)) which EDD determines the
applicant can be trained for; and

(2) There is substantial reason to
believe that successful completion of
training will enhance the affected
employee's employment prospects; and

{3} The affected employee makes
application and can complete the
training during the employee's period of
protection. However, a short-service
employee must make application during
the period which begins on the date of
his/her total layoff and extends for that
period of time which is equal to the
length of his/her creditable service. In
no instance shall authorized training for
any employee extend beyond September
30, 1984.

. {b) Training criteria. The EDD shall
determine the applicant's ability to
successfully complete such training, the
appropriateness of the length of training,
the hours of attendance, and whether
the training facility and the trainee are
engaged in training in good faith.
Training costs as well as the weekly
layoff benefits or vacation replacement
benefits which the trainee would *
otherwise be eligible to receive, will be
paid for the daration of approved
training as long as the EDD determines
good faith is being observed. If good
faith is not observed, the EDD shall take
appropriate corrective action. The
criteria for determining good faith are
adherence to scheduled hours of
attendance and satisfactory progress as
normally measured for the type of
training being received. The criteria to
be used in determining suitable length
and hours of training are:

(1) The training is of suitable duration
to achieve the desired skill or
knowledge level; and

(2) The scheduled hours of attendance
are in accordance with the prevailing
practices of other like training available
in the commuting area. <

{c) No cost training and purchosed
training. In determining whether training
to be secured for an affected employee
shall be no cost training or purchased
training, the EDD shall consider, as the
primary objective, increasing the
affected employee’s employability so as
to enhance the opportunities for the
affected employee to return to full
employment.

{1) The EDD shall, as far as possible,
refer an affected employee to retraining
which is provided at no cost. This
training may be provided under the
Comprehensive Employment and
Training Act of 1973, as amended, as
offered by a prime sponsor or under any
other Federal or State law.

(2) The EDD may purchase training to
assist the affected employee's return to
full employment. This training may be
institutional training or on-the-job
training. If institutional, vocational, or

. professional training is purchased, the

training institution must be approved as
meeting applicable standards by the
appropriate State educational agency. or
by a recognized accreditation
association.

§92.26 Job search allowance (Section
211, Public Law 95-250, 92 Stat. 181).

(a) EDD approval. The EDD shall
approve a job search allowance foran
eligible affected employee (including a
short-service employee) to assist the
employee to obtain a job within the
United States. To be eligible, an affected
employee must:

(1) Be totally laid off from
employment with an affected employer;

(2) File an application for a job search
allowance during the employee’s period
of protection, or. for a short-service
employee, an application must be filed
during the period which begins on the
date of his/her total layoff and extends
for that period of time which is equal to
the length of his/her creditable service.
but in no case less than one year.

(3) Be registered with the State Job
Service in the area in which the affected
employee is residing; )

(4) Have no reasonable expectation of
obtaining suitable work in the
commuting area;

(5) Have received a good faith referral
to suitable work or have been referred
by a State Job Service to suitable work
outside the commuting area or have a
reasonable expectation of obtaining
suitable work of a long term duration in
the area where the job search will be
conducted: and

{6) Complete the job search within a
reasonable period not exceeding 30
calendar days, after the day on which
the job search began.

.

(b} Job search completion. A job
search shall be deemed complete when
the individual has either secured
employment or has contacted each
employer to whom referred by the State
Job Service in connection with a job
search.

(c) Verification of employer contacts.
The Job Service in the State in which the-

" affected employee resides shall verify

employer contacts certified by the
affected employee.

(d) Entitlement to reimbursement. An
affected employee who has incurred
expenses as a result of any job search
undertaken from the period beginning
May 31, 1977 and ending June 30, 1979
shall be entitled to reimbursement of
authorized expenses, provided the
employee furnishes adequate evidence
to support his/her claims for expenses
and provided further, that the employee
furnishes adequate evidence to the EDD
that the job search was undertaken as
required by paragraphs (a)(4) and (a)(5}
of this section and has completed the
job search as required by paragraph
(a)(6) of this section.

§92.27 Job relocation afowance (Section
212, Public Law 95-250, $2 Stat. 181).

(a) EDD approval. The EDD shall
approve a job relocation allowance for
an eligible affected employee (including
a short-service employee] whao oblains
employment outside the commuting
area, to meet the reasonable and
necessary travel expenses incurred in
obtaining a residence and in
transporling self, family, honsehold, and
personal effects to the new residence in
the area of relocation. A job relocation
allowance shall not be paid for more
than one relocation nor shall it be paid
to more than one member of a family in
the same household for the same
relocation.

(b) Relecation on or prior to June 30,
1979. For an affected employee
(including a short-service employee}
who relocated on or before June 30, 1979
to be eligible, the employee must:

(1) File an application for a job
relocation allowance during the -
employee’s period of protection;
provided. that a short-service employee
mus! file an application during the
period which begins on the date of his/
her total layoff, and extends to the end
of that period of time which is equal to
the length of hisfher creditable service;

(2) Have relocated during the period
beginniog May 31, 1977 and ending June
30, 1979, to accept employment requiring .
a change in residence to a Iocation
qutside the commuting area in which the
employee resided immediately prior to
becoming an affected employee.
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(c) Relocation after June 30, 1979. For
an affected employee (including a short-
service employee} who relocated after
June 30, 1979 to be eligible, the employee
must: -

(1) File an application as described in
paragraph (b)(1) above;

(2) Be registered with the State Job
Service in the grea in which the affected
employee is residing; ol

{3} Have no reasonable expectation of
obtaining suitable work in the
commuting area;

{4) Have obtained suitable work
affording reasonable expectation of
long-term duration, or a bona fide offer
of such work, in the area in which the
affected employee wishes fo relocate.

(d) Reimbursable expenses. An
affected employee shall be eligible to
reimbursement for:

(1) Expenses incurred in moving
household and personal effects;

(2) Traveling and living expenses in
moving self and any family members
from the same household, not to exceed
10 working days; -

(3) Traveling and living expenses for
self and spouse not to exceed 10 days
which need not be consecutive days to
obtain a residence; .

(4) Any loss or cost incurred by the
affected employee in the sale of a home
for less than the fair market value or any
loss or cost in securing the cancellation
of an unexpired lease on a dwe}’lmg
occupied by the affected employee as a
home.

Subpart D—Amount and Calculations
of Benefits

§92.30 Weekly layoff benefit, vacation ~
replacement benefit, and/or severanc
payment. :

The EDD shall determine the amount
of an affected employee’s weekly layoff -
benefit, vacation replacement benefit;
and/or severance payment in
accordance with the methods for
calculation set forth in Sections 207, 208,
and 209 of the Act and in the procedures
and guidelines issued by the Assistant
Secretaries for Labor-Management -
Relations and Employment an
Training. :

§92.31 Job search allowance (19 U.S.C.
2297). o :

(a) Travel by commercial carrier. For
travel by commercial carrier, an affected
employee shall receive 80% of the cost of
transportation by the most economical
and practical public transportation from
the employee’s regular place of
residence to the area in which the job
search will be conducted and return.  ~

(b) Travel by privately owned car. For
travel by privately owned automobile,

an affected employee shall receive a
travel allowance of 9.6 cents per mile,
for the mileage of the usually traveled _
route from and to the affected
employee’s regular place of residence to
the area in which the job search will be
conducted, and for the mileage covered
during the actual job search activities
within the designated area.

(c) Lodging costs.In connection with
an authorized job search, an affected,
employee shall receive 80% of the costs
of lodging, not exceeding $12.00 per
night, and 80% of the costs of meals, not

- exceeding $5.00 per day. Lodging costs
_ must be verified by receipt. -

(d) Maximum amount, The maximum

amount of job search allowance payable .

to an affected employee in connection
with an application shall not exceed

© $500. :

(e) Advance payment, The EDD shall
advance upon request by an affected
employee within 5 days prior to
commencement of a job search, 60% of

. the estimated job search allowance, but

not exceéding $300. Such advance shall
be deducted from any payments made
under this part. -

(f) Overpayment. If it is found that an
affected employee failed without good .
cause to complete a job search, any job
search allowance paid or advanced to
the affected employee under this Section
shall constitute ar overpayment. Any
overpayment shall be recovered from .
the affected employee by repayment in
cash or by deduction from benefits due
the affected employee under the Act as
provided in § 92.34. )

§92.32 Job relocation allowance (Public
Law 93-236). .

(a) Travel allowance. Travel
expenses, for a period not to exceed 10 _
days (which need not be-consecutive
days}, for an affected employee and
spouse but not dependent children or -
other family members shall be
reimbursed for a round trip to obtain a
residence at the new work location.
Travel expenses for an affected ]
employee, spouse, and dependent
children shall be reimbursed for a one-
way trip in connection with moving.

{1) Reimbursement shall be made for
travel by commercial carrier, provided
‘that the most economical public
transportation means available is used
in view of the circumstances.

{2} Reimbursement shall be made for
travel by each privately.owned
automobilé at the rate of 15 cents per
mile for the usually traveled route, for
necessary bridge.and highway tolls, and
for parking fees. ‘

(3) If for good cause a member or
members of an affected employee’s

family must travel separately, the
affected employee shall be reimbursed.
for the travel of such family member(s)
in accordance with paragraphs (a) (1)
and (2) of this section and lodging and
living expenses in accordance with
paragraphs {b) (1) and (2) of this section.

(b) Lodging and living expenses. An
affected employee and family members
shall be reimbursed for lodging and
living expenses incurred while in transit
from the old residence to the new
residence, including the day of ;
departure and the day of arrival, not to
exceed 10 days, except that if the new
residence is not ready for occupancy
upon arrival, additional living expenses
may be reimbursed up to 10 days. Living
expenses for an affected employee and
spouse shall be reimbursed, for a period
not to exceed 10 days which need not be
consecutive days, for a round trip to
obtain a residence at the new work
location, .

(1) Lodging shall be reimbursed at
actual cost. Rooms must be occupied
when feasible so that double room rates
will apply. Moderately priced hotels and
motels shall be used. .

(2) Meals and related gratuities shall
be reimbursed at actual cost to a

" maximum of $16.00 per person per day

for the affected employee, spouse, and
children. Gratuities for meals must be
included in the cost of the meals,

(c) Moving allowance, The cost of
transporting household effects and other
personal effects of the affected '
employee and family members shall be
reimbursed when transported by
licensed commercial carrier and/or by
use of rental truck or trailer.

(1) Reimbursement shall be made for
packing, insuring, shipping, and
unpacking of standard household items
and personal effects. Insurance shall be
provided for a valuation of $1.50 per
pound; additional insurance for
exceptionally valuable items may be
obtained by the employee; however, the
cost of such additional insurance shaull
not be reimbursed. Reasonable
expenses for storage of household
effects and personal property at the new
location shall be paid when necessary

" because the residence at the new

location is not ready for occupancy upon
arrival,

(2) For each affected employee,
reimbursement shall be made for
transporting as many as two
automobiles, by commercial carrier,
provided that the low blue book value of
each automobile exceeds the cost of
shipment. Automobiles eligible to be
shipped must be owned by the
employee, the employee’s spouse, or a
dependent child of the employee.

T~
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Insurance up to the low blue book value
of the automaobile shipped shall be
reimbursed.

{3) Expenses for the shipment,
including insurance, of other personal
non-business property such as boats,
trailers, camping equipment, and mobile
homes shall be reimbursed provided
that the property shipped was owned by
the employee or the employee’s spouse
- prior to the offer of employment at the
new location and provided further that
shipping costs, including insurance, do
not exceed the fair market value of the
property shipped. Storage charges for
such property shall not be reimbursed.

(4) Reasonable expenses for
disconnecting at the former residence
and reconnecting at the new residence
shall be reimbursed for the following
items, provided they are owned by the
affected employee or spouse prior to the
offer of employment at the new location:
mobile home and major appliances
{such as ranges, washers, dryers,
dishwashers, refrigerators, freezers,
television.sets, and television antennae).
Expenses for installation of a 220 volt
power line at the new location shall not
be reimbursed.

{5) Reasonable service charges by
utility companies, including installation
charges for telephone service, shall be
reimbursed. Refundable deposits or
advance billing for telephone service
shall not be reimbursed.

{6} Reasonable expenses for the
common carrier transportation of pets,
including feeding, shall be reimbursed
when such transportation is necessary.

{7) Reimbursement shall be made for
actual rental fee, mileage charges, and
gas for rental truck or trailer used to
move the household and personal
effects subject to following conditions:

(i) the time limit allowable for rental
fees far a truck or trailer may not exceed
10 days; and

(ii) expenses detailed in paragraph
(c)(1), (c)(3). (c)(4), and (c)(5) of this
section shall be reimbursed, where
applicable.

(d) Advance payment. Advances shall
be granted for moving expenses, living
expenses, and travel expenses based on
estimates the affected employee obtains
from common carriers or from a truck
leasing agency. The amount advanced
may not exceed 80% of the estimated
total cost. -

(e) Relocation on or prior to June 30,
1979. An affected employee who
relocated during the period beginning
May 31, 1977 and ending on June 30,
1979, shall furnish to the EDD within 90
days following June 30, 1979 the
- appropriafe documentation supporting a
claim for a job relocation allowance and

a notarized affidavit that the listed
expenses and amounts claimed are
correct to the best of his/her knowledge.

(f) Relocation after June 30, 1979. An
affected employee who relocates after
June 30, 1979 must submit receipts or
invoices and mileage costs to the EDD
within 90 days after completion of the
relocation. -

{8) Reimbursement for losses or cost.
In connection with a job relocation, if an
affected employee relocates after June
30, 1979, and incurs costs or a loss in the
sale of a home or the cancellation of an
unexpired lease, a statement describing
same and requesting reimbursement
shall be submitted to the EDD field
office where the request for the job
relocation was originally filed within 80
days after completion of the relocation.
If an affected employee relocated during
the period beginning May 31, 1977 and
ending on June 30, 1979, the statement
must be submitted to the appropriate
EDD field office within 90 days
following June 30, 1979. To obtain
reimbursement for a loss on the sale of a
home, an affected employee must:

(1) Offer the home for sale in the
customary manner, at or near the fair
market value for a reasonable period of
time, and

(2} Furnish EDD with the following
information and documents on the
residence sold:

(i) Location, including street address,
city or town, county, and state;

(ii) Name of the owner or owners;

(iii) Date of sale;

(iv} Copy of the closing statement,
verifying the selling price;

(v) Fair market value of the house one
year before the date of sale based on the
average of two appraisals by licensed
residential real estate appraisers (three
if the appraisals vary by more than five
percent);

{vi) Copies of appraisals and receipts
or cancelled checks in payment; and

(vii) Amount to be reimbursed (loss on
the sale plus the cost of the appraisals).

(3) A protected employee may elect to
waive the reimbursement of loss on sale
of home and to receive, in lieu thereof,
an amount equal to his closing costs
which are ordinarily paid for and
assumed by a seller of real estate in the
jurisdiction in which the residence is
located. Such costs shall include a real
estate commission paid to a licensed
realtor (not to exceed $3,000 or 6 per
centum of sale price, whichever is less),
and any prepayment penalty required by
the institution holding the mortgage:
such costs shall not include the payment
of any “points"” by the seller.

(4) To obtain reimbursement for costs
incurred in cancelling a lease of an

apartment or a principal residence, an
affected employee must submit the
following information and documents:

(i) Location, including street address,
city or town, and state;

(ii) Date leased premises were |
vacated;

(iii) Name, address, and telephone
number of the party who was advised
that the leased premises would be
vacaled and whether the party advised
was the owner or the leasing agent;

(iv) The cancelled check or receipt for
payment of a cancellation charge;

{v) The landlord’s statement
discharging the affected employee from
the obligations of a tenant under the
lease; and

{vi) The affected employee’s lease.

(b) Challenge on cleims for loss or
costs. Should the EDD challenge the
value of the home, the costs or loss
sustained in its sale, the costs or loss
under a contract for purchase, loss or
cost in securing termination of a lease,

. or any other question in connection with

these matters, it shall be decided
through joint conference between the
employee or his representative, and the
LMSA Regional Oifice. In the event they
are unable to agree, the dispute or
controversy may be referred by either
party to a board of competent real
estate appraisers, selected in the
following manner: One to be selected by
the employee or his representative and
one by the LMSA Regional Office and
these two, if unable to agree upona
valuation within 30 days, shall endeavor
by agreement within 10 days thereafter
to select a third appraiser, or to agree to
a method by which a third appraiser
shall be selected, and failing such
agreement, either party may request the
National Mediation Board to designate
within 10 days a third qualified real
estate appraiser whose designation will
be binding upon the parties. A decision
of the majority of the appraisers shall be
required and said decision shall be final
and conclusive. The salary and
expenses of the third or neutral
appraiser, including the expenses of the
appraisal board, shall be borne equally
by the parties to the proceedings. All
other expenses shall be paid by the
party incurring them, including the
compensation of the appraiser selected
by such party.

(1) The EDD will be guided in its
decision to challenge a loss by the
following considerations:

(i) Length of time the home was
offered for sale at or near the fair
market value;

(ii) Length of time homes of
reasonably comparable value and type
were on the market prior to sale; and
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(iii) The total amount of the loss
claimed relative to other claims for loss
submitted to the EDD.

(2) The EDD will honor a
reimbursement claim for up to three
monthly mortgage payments which an

affected employee made while trying to

sell his/her home at or near the fair
market value.~
(i) Overpayment, If it is found that an
affected employee failed without good
cause to complete a job relocation, any
amount of relocation allowance paid or
advanced to the affected employee
under this section shall constitute an
overpayment. Any overpayment
recovered from the affected employee
shall be by repayment in cash or by
deduction from benefits due the affected
 employee under the Act or by any other
, authorized legal actiom.

§92.53 Overpayment—-genefal.

If the EDD, a referee, the Assistant-
Secretary, or a court of competent
jurisdiction finds that an individual has
received benefits to which the
individual was not entitled under the
Act then the individual shall be liable to
repay the total sum to which the
individual was not entitled. However, in
certain cases where the recovery of the
overpayment woild be against equity
and good conscience, recovery may be
waived. : -

§92.34 Heéovery of overpayments.

(a) The EDD shall take all reasonable
measures under State or Federal law to
recover for the account of the United-
States the sum of the payment to which
the individual was not entitled in
accordance with the provisions of
§ 92.33. ‘ T

(b) When recovery is undertaken the
EDD shall recover, insofar as is possible,
the amount of any overpayment which is
not repajd by theindividual, by -
deductions from any benefits or
allowances payable to the individual
-under the Act from any compensation
payable to the individual under any
Federal unemployment compensation
law administered by the EDD, or under
any other federal law administered by
the SESA of any other state, or, by the
EDD which provides for the payment of
any assistance or allowance with = |
respect to any week of unemployment.
The amount of this deduction shall not
exceed the amount which might be
withheld if the Consumer Credit
__ Protection Act were applicable.

’§92.35 Final decislon. -

- Recovery of any overpaymeht_of
benefits shall not be required or
enforced until the determiration

“vacancy located primarily in Humboldt,

(1) Selected a qualified affected

employee applicant over non-affected
. employee applicants,

(2) Selected from among qualified
affected employee applicants the
applicant with the greatest creditable
service where the qualifications of the
applicants are approximately equal, or

(3) Held the full consideration job
vacancy open for a non-qualified
affected employee applicant who ¢an be
expected to qualify for the job after

establishing the overpayment has been
approved by the Assistant Secretary.

Subpart !::—Preferential Hiring
(Section 103, Pub. L. 95-250, 92 Stat. 167)

§92.40 Full consideration obligation.

(a) Types of jobs. Any employer
specified in § 92.40(b) who is filling a job

Del Norte or an adjoining California
county must give full consideration for
employment in that job vacéancy to undergoing training approved by EDD.
affected employees if: (d) Listing. Any employer specified in

{1) The'job involves skills and training  § 92.40(b) who is filling a job described
that could reasonably be expected to in § 92.40(a) shall provide notice of such
have been gained by individuals who job vacancy and the job requirements
have been employed as logging and through the offices of the EDD in
related woods employees or sawmill, Humboldt and Del Norte Counties,
plywood, and wood processing California.
employees, or office employees, or that
can reasonably be expected to be
gained while so employed; or

_(2).The applicant has the ability, or
can reasonably be expected to have the
ability after appropriate training of
reasonable duration to perform the
duties of the job.

{(b) Types of employers. It shall be an
obligation of any employer designated in
this section to give full consideration to
affected employee applicants for a job
vacancy as described in (a) above if the
employer is:

(1) A federal agency;

{2) A private employer designated by
a federal agency as receiving federal
funding assistance in any form or
receiving the right after March 27; 1978
to use federal property in the conduct of
harvesting and related activities, or
replanting and land rehabilitation, or the
conduct of wood processing and related
activities or the conduct of highway
construction and related activities;

(3) An affected or industry employer
who has entered into an agreement wi
the EDD or other State Job Services to
give full consideration to affected
employees; or

—(4) The State of California = .
government, or a county and local
governent within Humboldt and Del
Norte Counties in California which has
agreed to cooperate with the EDD in
giving full consideration to affected
employpes when filling government job appropriate training, and whether the
vacancies. . period of work following training is

(c) Selection. An employer specified commensurate with the time and funds
in § 92.40(b) shall have met the required to provide the necessary
obligation to provide full consideration  training. Full consideration of an
to affected employeée applicants if the applicant shall not be required when the
employer has used its normal - EDD has determined that the period of
employment standards to évaluate the work following training is not
applicant’s qualifications for the commensurate with the training time
position to be filled, and and funds.

§92.41 Employee full consideration
obligation.

{(a) Employee application
requirements. Any affected employee
desiring to apply for a full consideration
job vacancy must:

*(1) Advise an EDD office of the full
consideration position for which he/she

. wishes to be considered, and

{2) Demonstrate that the full
consideration job vacancy involves
skills and training which he/she could
reasonably be expected to have gained
in his/her affected employment, or

(3) If not already in possession of the
requisite skill, demonstrate that he/she
can reasonably be expected to have the
ability to perform the job after
appropriate training of reasonable
duration.

§92.42 EDD full consideration
responsibility.

(a) Lists. The EDD shall maintain lists
of full consideration job vacancies as
reported by Federal agencies; affected
industry and other private employers;
and the State of California, and its
county and local governments in

~Humboldt, Del Norte and adjacent
California counties.

(b) Training. The EDD shall determine
whether an applicant for a full
consideration job vacancy can
reasonably be expected to have the
ability to perform the job after
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(c) Referral. Where two or more
affected employee applicants for a full
consideraticn job vacancy have
approximately equal qualifications the
EDD shall give preference in referral
and listing to the applicant with the
greatest creditable service.

§92.43 Violations of full consideration
obligations.

(a) Right of appeal. Any employee
who alleges that his/her rights to full
consideration have been disregarded
may file a complaint with the Eureka
office of the EDD which shall forward
the complaint to the'Eureka office of the
LMSA for processing. Where
noncompliance with the full
consideration obligation is determined,
the Department shall take appropriate
corrective action.

§ 92.44 Judicial review.

Determinations under this section
shall be subject to Judicial Review under
the same conditions as provided in
§ 92.50(t).

§92.45 Preexisting rights.

Nothing in this Subpart shall be
construed to affect any additional or
alternative rights under law, contract or
regulation in effect as of March 27, 1978,

§92.46 Period of preferential hiring.

The requirement for full consideration
as contained in this Subpart, shall
remain in effect from March 27, 1978
through September 30, 1984. -

Subpart F—Appeal Procédure

{Section 213(d)(2), Public Law 95-250, 92
Stat. 182)

§92.50 Administration.

(a) Parties. The parties to a
proceeding on an application for
benefits are:

(1) The applicant;

(2) The EDD;

(3) Other SESA''s if involved; and, in
addition, -

(4) Any other individual o
organization who is or may be adversely
affected by grant or denial of an
application for benefits may request
leave to participate as an intervening
party with respect to the application for
REPP benefits in proceedings before a
referee-or before the Assistant
Secretary. Leave to intervene shall be
granted on such terms and conditions as
are deemed appropriate.

(b) Parties may appeal. Any party to a
proceeding on an application for
benefits may appeal the determination
or redetermination.

{c) Reconsideration of determination.
The EDD may reconsider a
determination on an application for
benefits under the same conditions and
subject to the same time limits as apply
to reconsideration or determinations of
entitlement to unemployment insurance
under the California Unemployment
Insurance Code and California
Unemployment Insurance Appeals
board regulations under Title 22 of the
California Administrative Code.

(d) Notice of determination. Each
party to a proceeding on an application
for benefits shall be given wrilten notice
of the determination or reconsidered
determination by EDD.

(e) Notice of appeal rights. All parlies
shall receive notice of each
determination, reconsidered
determination, or decision on an
application for benefits. The notice shall
advise each applicant of his/her right to
appeal or to request reconsideration of
the determination or decision. Such
notice shall include the manner in which
the appeal or request for reconsideration
should be made, and the time period for
making such appeal or request for
reconsideration,

{f) Appeal from determination. A
party aggrieved by or dissatisfied with a
determination or reconsidered
determination on an application for
REPP benefits may appeal to an
Administrative Law Judge (AL]) of the
California Unemployment Insurance
Appeals Board.

(g) Contents of appeal to ALJ. An
appeal to an ALJ under paragraph (f} of
this Section must:

(1) Be mailed to or filed at the EDD
field office where the application was
initially filed within 20 days after notice
of such determination or reconsidered
determination was mailed or personally
served on the party;

(2) Be in writing;

(3) Identify or include a copy of the
determination or reconsidered
determination;

{4) State that the party desires to
appeal to a referee;

(5) Contain a statement of the
reason(s) why the appealing party
believes that an error has occurred; and

(6) Be signed by the appealing party or
an authorized representative,

Notwithstanding the requirements in
{2)(5) of this section, any written
document indicating that a party is
aggrieved by or dissatisfied with a
determination or reconsidered
determination on an application for
REPP benefits which is received by the
EDD field office where the application
was initially filed within 20 days after

notice of such determination was
personally served or mailed to the party
shall be accepted as a valid notice of
appeal; provided, that the AL] may
require the appealing party, prior to the
hearing on his/her appeal, to submit a
written statement of the reason(s} why
the appealing party believes that an
error has occurred. .

(h) Notice of hearing before ALJ. Upon
the filing of an appeal, a hearing shall be
promptly scheduled and a notice of the
hearing shall be mailed to each party.

(i) Rules of evidence. (1) The technical
rules of evidence shall not apply. Any
evidence may be received at any stage
of the appeal; a referee or the Assistant
Secretary may exclude any evidence or
offer of proof which is immaterial,
irrelevant, unduly repetitions, or
customarily privileged. -

(2) A party shall have the right to
present its case by oral and
documentary evidence and to submit
rebuttal evidence.

(3) Hearing before an ALJ. The AL]
shall have jurisdiction to decide all
relevant issues with respect to an
applicant's entitlement to REPP benefits
without regard to whether such issues
were set out in the appeal. The AL] may
issue subpoenas to obtain the
appearance of witnesses or the

- presentation of documents and exhibits

on the same terms and conditions as
apply with respect to the issuance of
subpoenas in unemployment insurance
benefit appeal hearings under the
California Unemployment Insurance
Code.

(k) Notice of an AL]’s decision. Notice
of an ALJ’s decision on an appeal of an
application for REPP benefits shall be
sent to each party. In addition, a copy
shall be sent to both the LMSA local
office in Eureka and to the LMSA
national office. Each party shall be
notified of his/her right of appeal and
shall be informed that the Assistant
Secretary has 30 days to review the case
on his/her own motion.

(1) Appeal from an ALJ’s decision. A
party aggrieved by or dissatisfied with
an ALJ's decision on an application for
REPP benefits may appeal such decision
to the Assistant Secretary.

(m) Appeal to Assistant Secretary. An
appeal to the Assistant Secretary must:

(1) Be addressed to the Assistant
Secretary of Labor for Labor-
Management Relations; U.S. Department
of Labor; 200 Constitution Avenue, NW;
Washington, D.C., 20216; and delivered
or mailed to the Assistant Secretary
within 20 days after the day on which
notice of the ALJ's decision was handed
or mailed to such party;

(2) Be in writing;
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(3) Identify or include a copy of the
referee’s decision appealed from;

(4) State that the party desires to
appeal from the referee’s decision;

{5) Contain a statement of the
reason(s) why the appealing party-
believes that an error has accurred; and

(6) Be signed by the appealing party or
an authorized representative.
Notwithstanding the requirement in
(m)(5) of this section, the Assistant
Secretary shall accept as a valid appeal
any written document indicating that a
party is aggrieved by or dissatisfied
with a referee’s decision on an
application for REPP benefits if such
document is received by the Assistant
Secretary within 20 days after notice of
such referee’s decision was handed or
mailed to such party; provided, that the
Asgistant Secretary may rerquire the
appealing party to submit a written
statement of the reason(s) why the
appealing party believes that an error
has occurred.

(n) Briefs. Briefs are not required
unless specifically requested by the
Assistant Secretary. However, they are
welcome and will be considered -
carefully. Any party may file a brief or
written argument in response to a brief
or other written argument filed by
another party not later than 30 days
after such brief or written argument is
filed. Briefs or written arguments:can
not exceed 25 pages unless permission
to file a lengthier document is obtained
form the Assistant Secretary. :

(o) Service. A party filing a brief is
required to furnish each party witha -
copy. For purposes of service to the
EDD, a copy of-the brief must be sent to:.
Legal Office, MIC 53, California Employment

Development Department, 800 Capital Mall,

Sacramento, California 95814. -

(p) Delegation of authority. The
Assistant Secretary may delegate to any
employee of the United States
Department of Labor the function of
reviewing an appeal and preparing.a
recommended decision with respect
thereto, but no employee of the United
States Department of Labor who
personally participated in any way in
any proceedings with respect to an
application for benefits will be assigned
to prepare a recommended decision on
such application for benefits.

-(q) Transmittal of record and -
transcript. On receipt of a notice from
the Assistant Secretary or histher
designee that an appeal from a referee’s
decision with respectto an application
for REPP benefits has been filed,:or the
Assistant Secretary has decidedto -
review the decision, the CUIAB shall
promptly transmit to the Assistant

Secretary or his/her designee a
complete record of the proceedings
before the referee, including all exhibits
and documents received or tendered in
such proceedings, and a complete copy
of the administrative file as to the
application for benefits. Upon request
from the Assistant Secretary, the CUIAB
shall promptly transmit an official
transcript of the proceedings to the
Assistant Secretary.

(v) Processing of appeal. The
Assistant Secretary shall review the file
with respect to the application for REPP
benefits in issue to ascertain whether -
substantial error adversely affecting the
rights of a party has occurred, regardless
of whether such error is alleged by an
appealing party. .

(s) Decision of Assistant Secretary.
The Assistant Secretary may affirm,
reverse, or modify in whole or in part
the decision of an AL] as to an
application for REPP benefits, or may
remand the case to an ALJ for further
proceedings.

(t) Judicial review. A party aggrieved
by or dissatisfied with a decision of the

- Assistant Secretary has 60 days after

notice of such decision to file for judicial

.review in the same manner and under

the same conditions as provided by
"Section 250 of the Trade Act of 1974
which provides:

{1) A worker, group of workers,
certified or recognized union, or-an
authorizéd representative of such
worker or group aggrieved by a final

-

- determination by the Secretary may,

within 60 days afternotice of such
determination, file a petition for review
of such-determination with the United
States court of appeals for the circuit in
which such worker or group is located
or in the United States Court of Appeals
for the District of:Columbia Circuit."The
clerk of such court shall send a copy of
such petition to the Secretary. Upon
receiving such petition, the:Sécretary
shall promptly certify and file in such
court the record on which he based such
determination.

{2) The findings of fact by the
Secretary, if supported by substantial
evidence, shall be conclusive; but the
court, for'good cause shown, may
‘remand the case to the Secretary totake

further evidence, and the Secretary may

thereupon make new or modified
findings of fact and may modify his
previous action, and shall certify to the
court the record of thé further
proceedings. Such new or modified
findings-of fact shall likewise be

“ conclusive if supported by substantial

evidence. :
(3) The court shall have jurisdiction to
affirm the action of the Secretary or to

.

set it aside, in whole or in part, The
judgment of the court shall be subject to *
review by the Supreme Court of the
United States upon certiorarj or
certification as provided in Section 1254
of Title 28, United States Code.

(u) Late appeals. An appeal to an AL]
under paragraph (f) of this Section or an
appeal to the Assistant Secretary under

.paragraph (1) of this Section which is

not filed within the time for appeal
stated in those paragraphs will be
dismissed as untimely unless the ALJ or
the Assistant Secretary finds that the
appealing party has shown good cause
for failure to file the appeal within the
proper time. The party who fails to
appear at a hearing on an appeal may
apply to the ALJ within 20 days of said
hearing (or longer if the ALJ determines
this delay in applying is for good cause)
to have the hearing reopened. Such
application will be granted if the ALJ

- finds that the party had good cause for

failure to appear.

(w) Payment of benefits in case of
appeal. (1) Weekly layoff benefits and
vacation replacement benefits awarded

.. by a determination, reconsidered .

determination, or referee's decision shall
be promptly paid for each week of total
or partial unemployment occurring after
the date on which the applicant's initial
application for benefits was filed,
notwithstanding the non-expiration of
the period for appeal, or the pendency of
arn appeal, from such determination,
reconsidered determination, or decision.
Weekly layoff benefits and vacation
replacement benefits, or other benefits
awarded by a determination,
reconsidered determination, or a
referee’s decision for a week or weeks
of total or partial unemployment
occurring prior to the date on which the
applicant'’s initial application for
benefits was filed, shall not be paid until
the determination, reconsidered
determination, or referee’s decision
awarding them becomes final.

(2).In all cases, a severance payment
awarded by a decision of a referee or
the Assistant Secretary shall not be paid
until the decision awarding such _
payment becomes final.

[FR Doc. 7918243 Filed 6-11-79; 8:45 am}
BILLING CODE 4510-29-M

Pension and Welfare Benefit Programs
{29 CFR Part 2520]

" Exemption From Reporting and

Disclosure Requirements With Regard
to Apprenticeship and Other Training
Plans -

AGENCY: Department of Labor.
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ACTION: Proposed rulemaking.

SUMMARY: This document sets forth
proposed revisions to existing
regulations that would provide a limited
exemption from the reporting and
disclosure requirements of the Employee
Retirement Income Security Act of 1974
. {hereinafter the Act) with respect to
employee welfare benefit plans that
provide exclusively: (1) apprenticeship
training benefits, (2) other training
benefits, or (3) apprenticeship and other
training benefits. The proposed
revisions are designed to avoid
unnecessary reporting and disclosure
requirements.

" . DATES: Written comments concerning

the proposed revisions must be

submitted on or before August 21, 1979.

ADDRESSES: Interested persons are

invited to submit written data, views or

arguments concerning the proposed
revisions to “Reporting and Disclosure

Exemption for Apprenticeship and Other

" Training Plans,” Room N-4661, Office of
Reporting and Plan Standards, Pension
and Welfare Benefit Programs, U.S.
Department of Labor, Washington, D.C.
20016, on or before the date indicated
above. All such submissions will be .
open to public inspection.in the Public
Documents Room, Pension and Welfare
Benefit Programs, Room N-4677, 200
Constitution Avenue, NW., Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
Barry Barbash, Esq., Office of the
Solicitor, U.S. Department of Labor,
{202) 523-8298. (This is not a toll fre
number). .
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department of
Labor (the Department) has under
consideration certain proposed
amendments to 29 CFR 2520.104-22,
Regulation § 2520.104-22, which was
adopted in August, 1975, grants a limited
exemption from certain of the reporting
and disclosure requirements of the Act
with respect to plans that provide solely
apprenticeship training benefits.
Specifically, under the regulation,

- administrators of these plans are
exempted from all the provisions of Part
1 of the Act,! except the requirements to
file a short form plan description

- (applicable only to plans subject to Part
1 on or before January 31, 1976), an

1 Under the reporting and disclosure provisions
contained in Part 1 of Title 1 of the Act,
administrators of employee benefit plans generally
must file with the Department a plan description,
summary plan description, annual report, and
summary of material modifications or changes. Plan
administrators must also furnish each plan ’
participant and beneficiary with a summary plan
description, a statement of material modifications
and changes, and a summary annual report.

initial plan description and an annual

“report. As will be explained in detail

below, the Department is proposing to
expand the class of plans for which
exemption is available under § 2520.104-
22 and to change the reporting and
disclosure requirements applicable to
such expanded class of plans.? '

Amended Exemption for Plans
Providing Solely Apprenticeship
Training. On June 1, 1979, (44 FR 31640}
the Department published final
regulations, 28 CFR 2520.102-1 and
104a~-2, which eliminate for most plans
the requirement to file a Form EBS-1
plan description. Following the
publishing of proposed §§ 2520.102-1
and 104a-2 for public comment, a
question was raised about the effect of
these regulations on the reporting
requirements of plans providing solely
apprenticeship benefits. To avoid the
possibility that § 2520.102-1 and 104a-2
taken together with § 2520.104-22 might
be read to require plans providing solely
apprenticeship training to file a
summary plan description, the
Department adopted §§ 2520.102-1(b)
and 104a-2(b)(2), which state that those
apprenticeship plans, exempt under
§ 2520.104-22 from the requirement to
file a summary plan description, shall
continue to satisfy the statutory
obligation to file a plan description by
filing a Form EBS-1.

In adopting 29 CFR 2520.102-1 and
104a-2, the Department noted that
retaining the Form EBS-1 for plans
providing solely apprenticeship training
was an interim measure. The
Department is proposing in this notice to
rescind §§ 2520.102-1(b) and 104a-
2(b){2) and to adopt with respect to such
plans the regulation described below.
As noted previously by the Department,?
plans providing only apprenticeship
training differ from most other welfare
plans. Frequently, apprenticeship
training plans are established by the
terms of collective bargaining
agreements under which employers are
required to make contributions to those
plans based, generally, on the number of
hours worked or on the compensation
earned by their employees. However,
only few, if any, of those employees in
respect to whose services or earnings

2With regard to training programs establisked by
employers, the Department notes that, under 29 CFR
2510.3-1(b}{3)(iv). payment of compensaticn out of
an employer's general assets on account of periods
of time during which an employee performs little or
no productive work while engaged in tralning
(whether or not subsidized in whole or in part by
federal, state or local government funds) Is a payroll
practice not included within the definitions of
“employee welfare benefit plan” and “wellare plan™
contained in section 3{1) of the Act for purpese of
Title I of the Act.

340 FR 34526, 34529, August 15, 1875.

contributions are made, receive any
training or other direct benefits from the
apprenticeship plan. The individuals -
who do receive direct benefits from an
apprenticeship plan are individuals who
may not even be employed by
contributing eniployers when beginning
their apprenticeship training. Thus,
unlike the participants or beneficiaries
of a typical welfare plan, the
participants or beneficiaries within the
meaning of §§ 3(7) and 3(8) of the Act of
an apprenticeship plan are not those
individuals with respect to whose |,
service contributions have been made to
the plan.

Because employees of employers
contributing to apprenticeship plans
appear to have a more indirect interest
in the benefits provided by such plans
than employees of employer-sponsors
generally have in the benefits provided
under other welfare plans, the
Department believes that to require
administrators of apprenticeship plans
to file with the Department, and to
furnish those employees, all information
required by Part 1 of the Act would be
unnecessarily burdensome and costly.
The Department also believesthat
administrators of apprenticeship plans
would have significant difficulty in
furnishing apprentices with all
information required by Part 1 of the
Act, since the group of apprentices

_ receiving training from a particular plan

may change frequently as new
apprentices begin training and as other
apprentices either drop out of the
apprenticeship program or graduate and
become journeymen. ’

For these reasons, the Department is
proposing to revise 29 CFR 2520,104-22
to exempt a plan that provides solely
apprenticeship training from all the
reporting and disclosure provisions of
Part 1 of the Act, so long as the
administrator of such plan files with the
Department a notice containing certain
information.* The required notice would
include the name of the plan, the npame -
of the plan administrator, the name and

-address of an office or person from

whom an interested individual can
obtain pertinent information about the
courses or apprenticeship program and a
description of the procedure by which to .

¢The amesnded exemplion contained in
§ 2520.104-22 also requires the plan administrator
to: {5) take steps reasonably designed to ensuze that -
the information contained in the notice is disclosed
by employers sponsoring or contributing to the plan
to those employees eligible to enroll in any conrses
to study sponsored or established by tbe plan; and
(b) make the notice available to such employees
upon request. Presumably, these conditions wounld
not be applicable in practice to Jointly sponsored
plans providing solely apprenticeship training, since
persons elizible to become apprentices would often
not be employees of contributing emplsoyers.
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enroll in the courses or apprenticeship - the information contained in the §2520.105-22 Exemption from reporting
program. . required notice is furnished to such and disclosure requirements with regard to

Exemption for Training Plans.
Employee welfare benefit plans that
provide welfare benefits including
training other than, or in addition to,
apprenticeship training, are not covered
by the existing exemption contained in
29 CFR 2520.104-22.% It has been
suggested to the Department that
§ 2520.104-22 is too restrictive and that
the exemption contained in that
regulation should be available-with
respect to all plans that provide training
or retraining benefits.® This suggestion
appears to the Department to have
merit, at least with respect to plans that
provide exclusively training benefits or
provide a combination of apprenticeship
and training benefits, Like contributions
to apprenticeship plans, employer
contributions to training plans are often
based on the service of a classof ~
employees of which only a relatively
small group of employees at any one

. time would appear to be interested in, or
receive a direct benefit from, a training
program. Because only a relatively few

_employees receive direct benefits from -
plans providing solely training benefits
or & combination of apprenticeship and

. training benefits, the Department
believes it may be unnecessarily
burdensome and costly to continue to
require the administrators of such plans
to comply fully with the reporting and
disclosure provisions of Part 1 of the
Act. '

The Department is proposing to revise
29 CFR 2520.104-22 to exempt a plan
providing solely training benefits ora
combination-of apprenticeship and
training benefits from all of the reporting
and disclosure provisions of Part 1 of the
Act, so long as the administrator of such
plan files with the Department the
nofice described in proposed § 2520.104-
22(b). In addition, the administrator -
would be required to make such notice
available upon request to employees of
employers contributing to the plan who
are eligible to enroll in any course or -

" program of study offered under the plan.
Finally, the administrator must take
steps reasonably designed to ensure that

t1n a January, 1978 release, the Department made
clear that § 2520:104-22 is applicable only with
respect to plans providing benefits solely for
apprenticeship training. See News release USDL 78~
38, January 17, 1978.

¢See e.g., letter from National Coordinating
Committee for Multiemployer Plans to F. Ray
Marshall, (July 11, 1978), and letter from
International Brotherhood of Electrical Workers to
Ian D. Lanoff, (December 13, 1978). These letters
and other letters received by the Department
concerning regulation § 2520.104-22 are open to
public inspection in the Public Documents Room of
the Pension and Welfare Benefit Programs, the
address of which is listed above.

employees. The administratorcan
satisfy this requirement in-a number of
ways including arranging to have
employers make the required
information available to employees by
mail or personal delivery or by pdsting
the notice in a conspicuous location at
all job sites. In-appropriate situations,
the administrator could also make

. arrangements to have the information

required to be included in the notice
published in publications of general
circulation of employee-organizatioris to
which participants in the plan belong.

The revisions proposed herein do not
meet the criteria for significant
regulations set forth in the Department’s
guidelines 7 issued to implement
Executive -Order12044.8

Statutory Authority: The proposed.
revisions set forth belovy are issued under the
authority of sections 104, 109 and 505 of the
-Act (29 USC 1024, 1029, and 1135).

In consideration of the matters
discussed above, itis proposed to
amend Part 2520 of Chapter XXV of
Title 29 of the Code of Federal -
Regulations as follows:

1. Rescind §§ 2520.102-1(b) and
2520.104a-2(b)(2).

2. Amend § 2520:102-1 1o read as
follows:

. §2520.102-1 Plan description.

The plan description required by
section 102 of the Act shall-consist of a
summary plan description as described
in section 102(b} of the Act and
§ 2520.102-2 and 2520.102-3 thereunder,

3. Amend § 2520.104a-2 by deleting
paragraph (b)(2) and revising (b) to read
as follows:-

§ 2520.014a=2 'Plan Description reporting

requirements.
* * * * *
(b} Fulfilling the filing obligation. The

© administrator of an employee benefit

plan shall satisfy the requirements of
section 104(a)(1)(B} of the Act and
paragraph (a) of this secfion by filing
with the Secretary a summary plan
description and an updated summary
plan description in accordance with
section 104(a)(1)(C) of the Act and
regulations issued thereunder.

* * * * *

-4. Amend § 2520.104-22 to read as
follows:

744 FR 5570, January 26, 1979.
#43 FR 12661, March 23,1978,

apprenticeship and other training plans.

(a) An employee welfare benefit plan
that provides exclusively apprenticeship
training benefits or other training
benefits or that provides exclusively
apprenticeship and training benefits
shall not be required to meet any
requirements of Part 1 of the Act,
provided that the administrator of such
plan: (1) files with the Secretary the
notice described in paragraph (b) of this
section; (2) takes steps reasonably
designed to ensure that the information
required to be contained in such notice
is disclosed to employees of employers
contributing to the plan who may be
eligible to enroll in any course of study
sponsored or established by the plan;
and (3) makes such notice available to
such employees upon request,

(b) The notice referred to in paragraph
(a) of this section shall contain: (1) the
name of the plan; (2) the name of the
plan administrator; (3) the name and
location of an office or person from
whom an interested individual can
obtain a description of any existing or

-anticipated future course of study

sponsored or established by the plan,
including any prerequisites i:or enrolling
in such course; and, (4) a description of

"the procedure by which to enroll in such’

course,
Signed at Washington, D.C., this 6th day of
June 1879.
Tem D. Lanoff,
Administrator, Pension and Welfare Benefit

Prograims, Labor-Management Services
Administration.

{FR Doc. 79-18279 Filed 6-11-79; 8:45 am)
BILLING CODE 4510-29-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
[33 CFR Part 161]

Tank Vessel Operations—Puget Sound
Correction

In FR Doc. 79-17355 appearing on
page 32004 in the issue of Monday, June
4, 1979, make the following correction:

The formula appearing at the top of

the first column of page 32005 now given _ ,

as "V-F/KD" should have been given as
“V-FVKD.”
BILLING CODE 1505-01-M



Federal Register / Vol. 44, No. 114 / Tuesday, June 12, 1979 / Proposed Rules

33711

DEPARTMENT OF AGRICULTURE
Forest Service
{36 CFR Chapter I1]

Procedures for Involving the Publicin
the Formulation of Standards, Criteria,
and Guidelines That Apply to Forest
Service Programs

. AGENCY: Forest Service,.-USDA.

ACTION: Proposed Rule—Extension of
Time for Comments. .

SUMMARY: Section 14 of the Forest and
Rangeland Renewable Resources
Planning Act of 1974, added by Section
11 of the National Forest Management
Act of 1976, provides for the

. establishment by regulations of
procedures “fo give the Federal, State
and local governments, and the public
adeguate notice and opportunity to
comment upon the formulation of
standards, criteria, and guidelines
applicable to Forest Service programs.”
Draft regulations describing a process to
accomplish this were published in
Federal Register, Vol. 44, No. 75, FR Doc.
79-11890, Tuesday, April 17, 1979, p.
22759. Comments on the draft were to be
received on or before June 18, 1979. The
due date for comments to be received is
hereby extended to July 9, 1979. .
pATES: Comments must be received on .
or before July 9, 1979.

ADDRESS: Send comments to: Chief,
Forest Service, P.O. Box 2417,
Washington, D.C. 20013. All written
comments will be available for public
review in Room 3250, South-Agriculture
Building, 12th and Independénce
Avenue, S,W., Washington, D.C., 8:00 , __
a.m. to 4:30 p.m., Monday through
Friday. ,

FOR FURTHER INFORMATION CONTACT:
Wayne R. Nicolls, Office of Information,
P.O. Box 2417, Washington, D.C. 20013,
202/447-7013.

John R. McGuire,

Chief, Forest Service.

June 6, 1979.

{FR Doc. 79-18242 Filed 6-11-78; 845 am)

BILLING CODE 3410-11-8

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 521
[FRL 1245-8]

Ohio; Approval and Promulgation of
implementation Plans ~

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

summARY: These proposed rules are
revisions to the sulfur dioxide emission
limitations for Cleveland Electric
Dluminating Company's Avon Lake and
East Lake power plants in Ohio. The
revisions are based on new monitoring
informatiorrand dispersion modeling
analyses and on the installation of new
stacks at each of the plants. Comments
are being solicited on the revisions.

DATE: Comments must be received by
August 13, 1979. A public hearing will be
held on the revisions from 9 a.m. to 4
p.m. on July 11, 1979, at The Anthony J.
Celebrezze Federal Building, 31st Floor,
1240 East 9th St,, Cleveland, Ohio. The
record on the revisions (Docket No. 5A-
79~1) will be open for thirty days after
the hearing to allow the submission of
rebuttal or additional information.

ADDRESSEES: Written comments and
requests to make an oral presentation at
the hearing should be submitted to:
Chief, Air Programs Branch, U.8.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604. The docket for
the revision is available for inspection
and copying during normal business
hours at the above address and at:
Public Information Reference Unit.
Room 2922, U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Steve Rothblat, Air Programs Branch,
U.S. Environmental Protection Agency.
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, 312/353-2205.
SUPPLEMENTAL INFORMATION: In 1978
and 1977, the Environmental Protection
Agency (EPA) promulgated regulations
that established sulfur dioxide emission
limitations for sources in Ohio. 40 CF.R.
52.1881. Following promulgation, the
Cleveland Electric Iluminating
Company (CEI) requested that the
emission limitations for its Avon Lake
and East Lake power plants be revised.
In support of the revision request, CEI
submitted dispersion modeling analyses
and monitoring data collected since the
original emission limitations were
promulgated by EPA. The sumbission
takes into account CEl's installation of
“Good Engineering Practice™ (GEP)
stacks at the two plants. The GEP stack
heights were not utilized by EPA in the
modeling performed to set the original
emission limitations. The new stacks
will result in lower ground-level
emission concentrations near the plants.
The ageacy has evaluated the
information submitted by CEI and has
determined that under Section 110{a}(3)

of the Clean Air Act a revision of the
originally promulgated emission
limitations is appropriate. Specifically,
based on dispersion modeling analyses
of the new stacks and new air quality
monitoring data, the agency is proposing
to revise the emission limitations to
status quo emission limitations for the
two plants. The agency has determined
that such revisions should not interfere
with attainment and maintenance of the
national ambient air quality standards.
Furthermore, as a condition of approval
of the revised emission limitations, the
agency is requiring CEI to install and
operale an even more extensive
monitoring system surrounding the
plants than now exists.

The emission limitations originally
promulgated for the Avon Lake and East
Lake plants were determined through
dispersion modeling using the urban
version of the RAM model. CEI has
consistently maintained that the use of
the urban RAM results in overly
stringent emission restrictions for the
two plants. Until the CEI pelition was
submitied, there have been no data ta
support the claim. While the on-site data
relied on in the petition are not adequate
to give complete ambient air quality
coverage of the area impacted by the
plantg, the data, however, do indicate
that the urban RAM is inappropriate for
setling emission limitations for the two
plants. At the same time, the air quality
data collected by CEl Indicates that the
use of the rural RAM to set emission
limitations is also not appropriate. The
rural RAM does not account for Jake-

"breeze and fumigation effects on

emissions; both effects usually result in
greater ground-level concentrations,
particularly at locations near the
emission source. The use of the rural
RAM, therefore, may result in emission
limitations tht would not be adequate to
aftain and maintain the national
standards. In the absence of a more
appropriate modeling technique, an
emission limit based on the status quo
emissions represents a reasonable
margin of safety (pending collection of
further monitoring data) to
compensation for the uncertainty
associated with the results of the RAM
rura] model. Current air quality data
also does not contradict the agency
conclusion that the status quo emissions
are adequate to protect the standards.
In short, neither the RAM urban
model used by EPA In the original
promulgation nor the RAM rural model
used by CEl in its request for revision
are appropriate for use at the two
plants. The air quality data collected by
CE! demonstrate that neither model
accurately predicts the air quality
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impacts of the plants. However, based
on the changed dispersion
characteristics caused by the new GEP
stack heights at the plants which will
reduce ground-level concentrations at
locations close to the plants where lake-
breeze and fumigation effects have their
greatest impact, it has been determined
that status quo emissions limitations
should be proposed for approval at both
plants.
" The agency is requiring the
installation of an expanded monitoring
system to further insure that the status
quo emigsion limitations will, in fact;
protect the national standards and to
develop site-specific information on
ground-level concentrations caused by

the plants. This information will be used

to develop plant-specific dispersion
analyses if it should be necessary to
revise the emission limitations in the
future. The specific details of the
expanded monitoring system will be
available at the Region V Air Programs
Branch within thirty days. Comments on
the monitoring system should be
submitted by the close of-the comment
period on the revisions. Final
promulgatlon of the revisions will follow
review of all written comments
submitted and any pubhc hearing
statements.

The Agency has determmed that this
document is not a significant regulation
and does not require preparation of a
regulatory analysis under Executive
Order 12044 .

(Section 110 of the Clean Air Act, as
amended 42 U.S.C. 7410)
Dated: June 4, 1979.
Douglas M. Costle,
Administrator.

Section 52.1881 part 52 of Chapter 1,
title 40 of the Code of Federal
Regulations is proposed to be amended
as follows:

Subpart KKK—Ohio

. §52.1881 Control Strategy: Sulfur oxides
(sulfur oxide).
* * * * *

(b) Regulations for the control of
sulfur dioxide in the State of Ohio.

* * * *

(35) In Lake County:
* * * *

*

(vi) The Cleveland Electric
Illuminating Co. or any subsequent
owner or operator of the East Lake Plant
in Lake County, Ohio shall nét cause or
permit the emissjon of sulfur dioxide at.
the East Lake Plant in excess of 6.58
pounds of sulfur dioxide per million BTU
actual heat input from any stack.

* [FRL 1245-2] .

{vii} [Revoked] -

x* . * * *

(38) In Lorain County:-
* % * * *

(iii) The Cleveland Electric
Muminating Co., or any subsequent
owner or operator of the Avon Lake
Plant in Lorain County, Ohio, shall not
cause or permit the emission of sulfur
dioxide at Avon Lake Plant in excess of

1.35 pounds of sulfur dioxide per million -

BTU actual heat input from any stack at

--units 1 through 4 and 6.09 pounds of

sulfur dioxide per million BTU actual
heat input from any stack at units 6
through 9. .

- (iv) [Revoked] )
* * . * * *
[ER Doc. 79-18264 Filed 6-11-79; 8:45 am}
BILLING CODE 6560-01-M

[40 CFR PART 52] ~

Proposed Revision of the Virginia
State Implementation Plan *
AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: The Commonwealth of
Virginia has submitted a proposed
revision of its State Implementation Plan
(SIP) consisting of a variance for the E. I.
du Pont de Nemours and Company's
Spruance, Virginia plant. The variance
would exempt one of the company's
boilers from the State’s emission
standard for particulate emissions from
fuel burning equipment until December
31, 1980. Sulfur dioxide (SO:) and
opacity emission limitations would not
be changed by this variance. Diffiision
modeling done by the company
indicates that the increase in emissions
allowed by the variance would not
significantly affect ambient air quality.

DATE: Comments must be submitted on .
or before July 12, 1979.

ADDRESSES: Copies of the proposed SIP

. revision and the accompanying support

documents are available for inspection
during normal business hours at the
following offices: -

U.S. Environmental Protection Agency, Air -
Programs Branch, Curtis Building, 6th &
‘Walnut Streets, Philadelphia, PA 19108,
Attn: Mark E. Garrison.

State Air Pollution Control Board,
Commonwealth of Virginia, Room 1108, _
Ninth Street Office Building, Richmond,
Virginia 23219, Attn: W.R. Meyer. -

Public Information Reference Unit, Room
2922, EPA Library, U.S. Environmental
Protection Agency, 401 M Street, S.W.
(Waterside Mall), Washington, D.C. 20460.

All comments on the proposed
révision submitted within 30 days of
publication of this notice will be
considered and should be directed to:

Mr. Howard Heim, Chief, Air Programs
Branch {3AH10), Air & Hazardous
Materials Division, U.S. Environmental
Protection Agency, Reglon I1I, 6th & Walnut
Streets, Philadelphia, Pennsylvania 19100,
Attn: AHO18VA.

FOR FURTHER INFORMATION CONTACT:
Mark E. Garrison (3AH13), U.S.
Environmental Protection Agency,
Region I, 6th & Walnut Streets,
Philadelphia, PA 19106, telephone
number (215) 597-2745.

SUPPLEMENTARY INFORMATION: On
December 13, 1978 the Secretary of
Commerce and Resources of the
Commonwealth of Virginia submitted
for the Governor a proposed revision of
the Virginia SIP consisting of a variance

- for the E. 1. du Pont de Nemours and

Company's Spruance, Virginia plant,
The variance exempts one of the
company's boilers from Part IV, Rule
EX-3.of Virginia's Regulations for the
Control and Abatement of Air Pollut{on.
This regulation deals with emissions
standards for particulate emissions from
fuel burning equipment. On February 22,
1979 the State submitted additional
information regarding the proposed
revision, including an addition to the
variance specifying an emissions
limitation for particulates that the
Company’s boiler will have to meet
while the variance is in effect. The
additional information included a
certification that the variance was
approved in accordance with the public
hearing and notice requirements of 40
CFR Part 51.4.

The proposed revision would allow
the Company to burn coal in one of its
boilers prior to the planned installation
of particulate control equipment
consisting of electrostatic precipitators
{ESPs). The installation of this control

equipment will be completed by
December 31, 1980 at which time the
Company intends to commence burning
coal in a total of four of the Spruance
plant’s boilers. Since the variance

- expires on December 31, 1980 the

Company thereafter will be required to
meet the State emission limitation for
particulates.

The proposed revision further pluces
the following conditions on thé
Company:

1. Only one of the boilers numbered 5
through 8 can burn coal at any given
time.

2. The maximum ash content of the
coal cannot exceed 10%; furthermore,
the particulate emission rate from the
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boiler burning coal cannot exceed 201
pounds per hour.

3. Monitoring and reporung
requirements include notifying the State
prior to the first burning of coal and
whenever the burning of coal is changed
from one boiler to another. In addition,
progress reports must be submitted on a
quarterly basis.

Diffusion modeling performed by the
company indicates that the allowed
increase in particulate emissions will
not significantly affect ambient air
quality. The modeling was done using
EPA’s CRSTER model with one year's
{1964) meteorclogy. The meteorological
data was obtained from the Richmond
airport and supplemented by mixing
height data from National airport in
Washmgton, D.C. i

The variance exempts the boiler in
question from Part IV, Rule EX~3, of
Virginia's Regulations. This regulation
was adopted by the State and submitted
to EPA as part of a SIP revision which
was proposed by EPA in the Federal
Register on February 8, 1977 (42 FR
7969). EPA had not taken final action on
that proposéd SIP revision as of the
effective date of the variance {i.e.
December 1, 1978), and thus Virginia's
former regulation, § 4.03.01, was still in
effect as a matter of Federal law. EPA
believes that its decision on the
approvability of the variance for DuPont
as a SIP revision is independent of the
final action with respect to Part IV, Rule
EX-3 and that the variance will
correctly exempt the boiler in question
from section 4.03.01 (for the purposes of
Federal enforcement) as well as from
Part IV, Rule EX-3 until December 31,
1980 as long as the conditions of the
variance are met.

Based on the foregoing, it is the
tentative decision of the Administrator
to approve the proposed revision of the
Virginia State Implementation Plan.

The public is invited to submit to the
address stated above, comments on
whether the DuPont variance should be
approved as a revision of the Virginia
State Implementation Plan.

The administrator’s decision {o
approve or disapprove the proposed
revision will be based on the comments
received and on a determination  °
whether the amendments meet the
requirements of Section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans:

Under Executive Order 12044 EPA is
reqmred to judge whether a regulation is
“significant” and therefore subject to the

cr’

procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations *specialized”. |
have reviewed this regulation and

determined that it is a specialized

regulation not subject to the procedural
requirements of Executive Order 12044.

{42 U.S.C, 7401)
Dated: May 22, 1979.

Jack J. Schramm, .

Regional Administrator.
{FR Doc. 79-18255 Filed 6-11-59; &45
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1244-~3)

Proposed Revision of the
Commonwealth of Pennsylvania State
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Commonwealth of
Pennsylvania has submitted a proposed
revision of certain of the provisions
contained in the State Implementation
Plan. The proposed revisions are to
Chapter 121, relating to general
provisions, Chapter 123, relating to
standards for contaminants, and to
Chapter 129, relating to standards for
sources. The revisions to these chapters
are intended to clarify terms and the
intent of the provisions contained in
these chapters. The EPA solicits
comments on whether to approve or to
disapprove these proposed revisions.

DATE: Comments must be received on or
before July 12, 1979.

ADDRESSES: Copies of the proposed SIP
revision and accompanying support
documents are available for public
inspection during normal business hours
at the following offices:

U.S. Environmental Protection Agency, Alr
Programs Branch. 6th & Walnut Sts.,
Philadelphia, Pennsylvania 19108, ATTN:
Patricia Sheridan.

Department of Environmental Resources,
Bureau of Air Quality Control, 200 North
3rd Street, Harrlsburg, Pennsylvania 17120,
ATTN: Mr. James Hambright, Dircctor.

Public Information Reference Unit, Room
2922--FPA Library, U.S. Environmental
Protection Agency, 401 M Strect, SW.,
Washington, D.C. 20460.

All comments on the proposed
revision submitted on or before July 12,

=

=

1979, will be considered and should be

directed to:

Mr. Howard Heim, Chief, Air Programs
Branch (3AH10}. U.S. Environmental
Protection Agency, Region I, 6th & Walout
Streets, Philadelphia, Pennsylvania 19106,
ATIN: AHO19PA.

FOR FURTHER INFORMATION CONTACT:
Patricia Sheridan (3AH10), U.S.
Environmental Protection Agency,
Region 111, 6th & Walnut Streets,
Philadelphia, PA 19106, telephone (215)
597-8176.

SUPPLEMENTARY INFORMATION: On
September 20, 1978, the Commonwealth
of Pennsylvania submitted to the .
Regional Administrator, EPA, a revision
of the Commonwealth’s State
Implementation Plan (SIP). The
Commonwealth requested approval of
amendments which consist of the -
following:

(1) A detailed definition of
“stockpiling” to include as the act of
placing or storing material upon and
removing material from piles exposed to
the outdoor atmosphere.

(2) Clarification of the intent of
Section 121.2 that unless explicit
reference is made to another section of
the regulations, each section shall be
construed and enforced according to its
own terms.

(3) The establishment of a clear
mechanism for evaluating minor fugitive
emissions and providing written
approval of such emissions as stated in
(§d}23.1(a)[9] and (b} and § 129.15 {c} and

(4) The carrying out of legislative
policy mandated by an amendment to
§ 4.1 of Air Pollution Control Act
adopted on December 12, 1976, which
indicated that the Department of
Environmental Resources should not
regilate air contaminants from
production of agricultural commadities
in their unmanufactured state (Section
123.1(d), 123.31(c), 123.42(4) and
129.14(c)).

The public is invited to submit {o the
address stated above comments on
whether the above listed modifications
should be approved as a revision of the
Commonwealth of Pensylvania’s State
Implementation Plan. The
Commonwealth of Pennsylvania has
certified that public hearings were held
on April 5, 7 and 12, 1877 in accordance
with the requirements of 40 CFR 51.4.

The Administrator’s decision to
approve or disapprove this proposed SIP
revision will be further based on a final .
determination as to whether it meets the
requirements of Section 110 of the Clean
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Air Act and 40 CFR Part 51, . * INTERSTATE COMMERCE freight forwarders are prohibited by the

Requirements for Preparation, Adoption, COMMISSION Interstate Commerce Act. We are not

and Submittal of Implementation Plans. ) prepared to re-examine that holding in
Under Executive Order 12044 EPA is [49 CFR-Part 1039] the context of this policy statement,

required to judge whether a regulation is [Ex Parte No. 364 ] Upon further study, we believe it is

“gignificant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized”. I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

Dated: May 30, 1979.
(42 U.S.C.7401)
Jack }J. Schramm,
Regional Administrator.
{FR Doc. 79-18261 Filed 6-11-79; 6:45 am)
BILLING CODE 6560-01-M

GENERAL SERVICES -
ADMINISTRATION -

. Public Buildings Service

141 CFR Parts 101-17, 101-18, and
101-19]

Federal Space Management; Exténsion
of Comment Period of Proposed
Rulemaking

AGENCY: Public Buildings Service,
General Services Administraticn.

ACTION: Notice of extension of comment
period. .

SUMMARY: This notice extends the
period for comments on the proposed
rule, published March 29, 1979 (44 FR
18705), proposing amended regulations
for the planning, acquisition, utilization,
and management of Federal space
facilities. Requests for additional
commenting time were received. This
notice extends the comment period to
July 13, 1979, -
pATE: Comments must be received on or
before July 13, 1979. - B
ADDRESS: Comments should be
addressed to the General Services
Administration (PR), Washington, DC
204057
FOR FURTHER INFORMATION CONTACT:
- Joseph P. Yiakis, Acting Assistant
Commissioner for-Space Management
(202-566-1025).

Dated: June 6, 1979.
Dennis J. Keilman, > .
Acting Commissioner, Public Buildings.
Service.
[FR Doc. 7818153 Filed 6-11-78; 8:45 am}
BILLING CODE 6820-23-M

Railroad—Freight Forwarder Contract
Rates; General Policy Statement;_
Proposed Change

AGENCY: Interstate Commerce ~
Commission. .

ACTION: Proposed Policy Stdtement;
request for comments.

SUMMARY: The Commission prbppses to
issue a general policy statement

. permitting railroads to file in tariff form

freight forwarder contract rates. Having
concluded that there is nothing
inherently unlawful in railroads and
shippers voluntarily entering into long-
term commitments for the transportation
of a specified volume of freight at agreed

_ rates, the Commission believes that

similar arrangements between railroads

~and freight forwarders would also be
within the permissible scope of the law.
As the acceptance for filing of railroad
tariffs containing freight forwarder
contract rates represents a change in

-policy, interested parties-will be
permitted to file comments before a final
policy statement is adopted. All
interested parties are invited to
comment.
DATE: Comments are due on or before -
July 12, 1979.
ADDRESS: Comments should be filed
with the Office of Proceedings, Room
5342, Interstate Commerce Commission,
Washington, D.C. 20423,
FOR FURTHER INFORMATION CONTACT:
Janice M. Rosenak or Harvey Gobetz
(202-275-7693).
SUPPLEMENTARY INFORMATION: In Ex
Parte No. 358, Change of Policy Railioad
Contract Rates, 43 Fed. Reg. 58189
(December 13, 1978) the Commission
announced a change in policy with
respect to contract rates. Railroad

" contract rates with shippers, once
“deemed unlawful per se,” will, under
the policy statement, be examined on an
individual basis and, where lawful, be
permitted to become effective. However,
in the Ex Parte No. 358 policy statement,
a decision on whether to permit
railroads. to publish contract rates for
freight forwarders was deferred for the
following reason:

It has been suggested that freight
forwarders should be allowed to enter
into contract rates with railroads. In the
past the Commission has found that
contract rates between railroads and

3This number i3 assigned for informational and
retrieval purposes only.

appropriate to permit a railroad to file
contract rates with respect to freight
forwarder traffic.

As a consequence of our decision to
defer action with respect to freight
forwarders, the forwarding industry may
have been placed at a competitive
disadvantage vis-a-vis shippers’ |
associations, the forwarders' principal
competitors.2 Such a result would be

.inconsistent with the Commission’s

finding in Ex Parte No. 266, “that the
freight forwarding industry should be
given every opportunity to prove itg
continued usefulness and to
demonstrate that it still has a vital role
to play on the national transportation
scene.” As we continue to subscribe to
this belief, we believe that additional
action is necessary in the area of
railroad contract rates.

The correct nexus between the
forwarding and railroad industry is
crucial for the forwarders’ conttinued
survival as commorr carriers. We
recognized in our freight forwarder
investigation that the great bulk of
freight forwarder shipments move by
rail between concentration and break-
bulk points and that the use of TOFC
service by the forwarding industry was
extensive and growing. Generally, we
found that motor carrier service tends to
be more expensive than rail per ton mile

.and that as a result most forwarder

traffic handled by motor carrier moved
under section 10766 contracts *in
assembly and distribution service.*
Whereas the motor carrier industry was
found to be both competitor to and
customer of the freight forwarder
industry, the Western Railroads ¢
regarded the forwarding industry as

" their most important ally and their

means to retain a share of the small
shipment and less-than-carload traffic.
The Commission has long recognized

‘the dual nature of the forwdrding

industry. On the one hand, forwarders
hold themselves out in their own name
to provide the public with a
transportation service. They publish
their own tariffs, issue bills of lading,
and assume primary responsibility for

2EX Parte No. 266, Investigation Into Status of
Freight Forwarders 399 1.C.C. 711 at 792 (1971).

3Formerly section 409(a) of the Interstate
Commerce Commission Act.

*In contrast to collection and delivery service,
assembly and distribution service requires
movement outside the terminal area with the result
that freight forwarders are required to purchase the
underlying transportation from common carriers.

5399 1.C.C. at 740 and 785.
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the safe transportation of the freight.
That they were to be considered
common carriers in certain respects was
made clear on December 20, 1950, when
Congress revised part IV, section
402(a)(5) of the Interstate Commerce
Act, 64 Stat. 1113, 1114.% The report
accompanying the legislation noted that
forwarders are clearly common carriers
in their relations to the public.? On the
other hand the Commission and those
carriers who perform the actual
movement of goods have traditionally
looked upon freight forwarders as
shippers with regard to their reliance on
others for the underlying line-haul and
assembly and distribution service.
Indeed, in Ex Parte No. 266, shipper
associations opposed extending any
form of volume rate relief to forwarders.
Their principal contention was that if
volume economies are to be made
available, they should be open to
everyone including those shippers
capable of tendering consolidated traffic
to therailroads under similar
transportation conditions. Now that the
benefit of contract rates has been
extended to shippers, we propose to
broaden the extension to freight
forwarders as well.

Although there has never been an
explicit statutory prohibition against
freight forwarders entering into
contracts with railroads, the
Commission has nevertheless construed
its jurisdiction under the Interstate
Commerce Act as permitting freight
forwarders to enter into only those
agreements explicitly authorized by
statute.8 The presumption was that in
authorizing some agreements between
freight forwarders and other common
carriers, Congress meant to prohibit the
entry into all other types of
arrangements. In turn, this presumption
was predicated upon the view that
freight forwarders are shippers vis-a-vis
the underlying carriage. To permit them
to negotiate rates would amount to
affording them an illegal favoritism over

other shippers utilizing the same carrier

facilities.

Recent developments in the law have
given us cause to reconsider the scope
of our jurisdiction with respect to

sRecodified at 49 U.S.C. 10102(1) and (8).

7H. Rept. 2489 to H.R. 5967, 81st-Cong. 2d Sess.

849 U.S.C. 10725 (formerly sections 407 and 408)
authorizes (1) subchapter L, II, and Il carriers to
establish forwarder assembly and distribution rates
lower than those charged shippers who were not
similarly situated, and (2) motor carriers to
establish reduced forwarder rates for small parcel
traffic.

49 UU.5.C. 10766(b) authorizes freight forwarders to
enter into agreements with motor carriers for
transportation at a distance of 450 highway miles or
less at rates less than those established in the motor
carriers' regular tariffs.

railroad-freight forwarder contract rates.
In Commonwealth of Pennsylvania v.
Interstate Commerce Commission, 561
F.2d 278 (D.C. Cir. 1978),* the court
affirmed a change in Commission policy
established in 1908. The policy change
resulted in our prescription of rules
requiring the filing of international joint
rates and through routes participated in
by rail, motor, and water carriers
regulated by the ICC and ocean carriers
regulated by the Federal Maritime
Commission. The prescribed rules
required that divisions be broken out,
and we limited our substauntive
regulation to the domestic portion of the
rate.

However, prior to the court decision,
the Commission in Ex Parte No. 261

(Sub-No. 1), Joint Rates Through Routes

Frt. Forwarders & NVO, 3551.C.C. 913
{1977), concluded that it lacked statutory
authority to permit freight forwarders to
establish and participate in
international joint rates and through
routes. The forwarders appealed the
decision in a proceeding entitled New
York Foreign Freight Forsvarders &
Brokers Ass'n v. Interstate Commerce
Commission, Nos. 75-1867 and 77-1353
(U.S.C.A., D.C. Cir). Their challenge
relied upon the portion of the decision in
the Commonyvealth of Pennsylvania
case where the petitioners had
challenged the Commission's decision to
permit domestic water carriers to enter
into international joint rates and through
routes notwithstanding the lack of
explicit statutory authority of the sort
provided for rail and motor carriers. The
Court of Appeals disagreed with the
petitioners stating.

We find nothing in Part IIl purporting to
prohibit filing voluntarily adopted joint rates
in foreign commerce between FMC and ICC-
regulated water carriers.

The question is whether Congress, without
explicitly stating that domestic and foreign
water carriers can voluntarily enter into and
file joint rates, intended, sub silentio, to
preclude the ICC from issuing rules
permitting domestic water carriers
voluntarily to do so just as their competitors,
the rail and motor carriers, do.

‘We do not think that Part I can be read so
narrowly or that Congress’ silence on this
point can be elevated into such significance
as to put Part III carriers in a different
posture than their motor and rail carrier
competitors. {561 F.2d at 290).

The freight forwarders argued that
their position was no different than that
of the domestic water carriers,
concerning the absence of specific
statutory authority with respect to joint
rates and through routes.

9Ex Parte No. 261, International Joint Rates and
Through Roules, fifth and final decision at 351 LC.C.
450 (1978).

The Court of Appeals, on review in
the NYFFF&BA case, disagreed with the
freight forwarders' analogy to domestic
water carriers. After reviewing the
history of the Commission *° and court
interpretations of the status of freight
forwarders and the legislative history of
the 1950 amendment to the definition of
a freight forwarder, as contained in
former section 402(a){5), the court
concluded:

The-overall emanation from the 1950
amendment is that while Congress made no
immediate change in the law as to joint rates
it did not necessarily intend to freeze the
development of the law of freight forwarders.
The underlying law that was left unchanged
was one that recognized a discretionary role
for the ICC in adjusting the “common law” of
the Interstate Commerce Act to changes in
economic realities. The rules that had
evolved to prevent overreaching by the
freight forwarders, viewed as shippers, were
subject to reconsideration if this danger
receded and the carrier quality of forwarders
advanced. (Slip op.18-19)

Pointedly the Court of Appeals affirmed
our decision in NYFFF&BA on a policy
basis while disagreeing with our
conclusion as to statutory authority. In
fact, the Court's opinion “emphasize[d]
* * * that the Commission retains
flexibility to reconsider its conclusions
in the light of future developments.”

Although NYFFF&BA is concerned
with international joint rates and
through routes, the Court’s
interpretation of the effect of the 1950
amendment upon the status of freight
forwarders is clearly not so limited.
Also noteworthy for its broad
application is the court's acceptance of
the long-term recognition of the dual
qualities of freight forwarders as both
shippers and carriers and its conclusion
that the legislative history of the 1950
amendment “reflects a continuing
recognition of the quality of freight
forwarders as shippers.”

In view of the court decisions in
Commonwealth of Pennsylvania and
NYFFF&BA, and the 1950 amendment,
we no longer believe that the absence of
express statutary authority is
determinative of our jurisdiction with
regard to whether we may permit the
establishment of railroad-freight
forwarder contract rates. In recognition
of those qualities freight forwarders
share with shippers and the extension of
contract rates to shippers in general, we
propose to modify the statement of
policy appearing in part 1039 to
subchapter A of chapter X of title 49 of

¥This Included our disclaimers of jurisdiction in
both Ex Parte Nos. 265 and 261(1) as to freight
forwarder contract rates and joint rates and through
roules.

B NYFFF&BA, (Slip op. 18).
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the Code of Federal Regulations.*?The
following additional sentence will be

. added after the last sentence to 49 CFR
1039.1, the definitional section:

§ 1039, Definition.

* * * For the purposes of this policy
statement the term “shipper” shall also
refer to freight forwarders.

As in the case of pur general policy
statement in railroad contract rates, we
do not perceive the need for specific
rules at this time. Each individual
railroad-freight forwarder contract rate
proposal will be evaluated on itsown
merits. In this evaluation Drocess we
propose to consider the same six factors
listed in our earher general pohcy
statement.

Comments by any interested party
concerning any matter discussed in this
policy statement or relevant thereto are
requesfed.

Dated: May 31, 1979.

By the Commission. Chairman O’Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian. Commissioner
Christian absent and not participating.
H.G.Homme,Jr.,

Secretary. .
[FR Doc. 79-18260 Filed 6-11-79; 8:4'5 am)
BILLING CODE 7035-01-M

[49 CFR Part 1252]

[No.'34364 (Sub-No. 4)]

Public Inspection of Plggyback Traffic
Statistics Reports -

AGENCY: Interstate Commerce
Commission,
ACTION: Notice of Proposed rulemaking.

SUMMARY: This Notice proposes to make
piggyback traffic statistics reports open
to public inspection and to mcorporate
the re